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‘Pigests of Recent Opinions 


ACHMENT — On a motion | lan; 
to quash an indictment be- fr 
P cause of alleged insufficiency 1 it was drawn. It provides 
‘of plaintiff's affidavits, plain- the writ where plaintiff is 
tiff is entitled to the benefit of entitled to an order for arrest 
Fall inferences fairly deducible before judgment in a “civil ac- 
Ffrom the affidavits and the |tion”’. The term “civil action” 
) practice of quashing the writ designates the present single 
on a technical basis without form of action into which both 
eranting leave to file addi- the former law and equity ac- 
tional affidavits where appro- | tions have been merged. In view 
F priate is disapproved. of the language, clause (a) is 
ithe writ will issue under N. J. 20% limite -d to legal claims. It is 
5B 94:26-2a (where an order avly whenever a capias 
for arrest before judgment ue under N. J. S. 2A:15- 
could be had) whether the atter statute was also 
SB claim is equitable or legal in| @2Mended so as to bring it into 
} nature. conformity with our present sys- 
tem of courts and there is no 


f 











uage departs materially 
the earlier statutes from 











4ttachment will lie where the ovine < a ; 
facts would entitle plaintiff to ome for making a distinction 
- Nn > ad tha a chtal > e 
an order of arrest under N. J,; UNGer the revised statute be- 
P< 94:15-42 though the de- tween | gal and equitable claims. 
'fendant is a resident of and Accord a he ~ae ier See 
can be served in this state. Issue ce - the plaintiffs 
ide claim is equitable. 
ssted from an opinion by ei pis: 
. J. A. D. rendered April Defendant claims attachment 


does not lie against ¢ > ~ 
ppellate Div. Seiden and | °Or* 0% “le against a debtor re 
Siding in this state and within 


thes Fishtein. For appel- 4). ‘eueks. o8 aelnere ci 
Bots — Samuel A. Sharff (Al-|ny ot ic immaterioh Oho 
aad hinsky of counsel). For Z a Immaterial where the 
't — William E. O’Con- facts ts w ould entitle the plaintiff 
tO an order of arrest. 
(Nov vins & Novins, attys). aaa Sa 5 ? 
Reversed and remanded. 
fs appeal from an or- 
1ing a writ of attach- 
ich they had procured 
vits assertedly meeting 
ments of N. J. S. 2A: During the » Easter recess, April 
writ was quashed be- | 19? } April 19, 1957 inclu- 
sed insufficiency of | “Ve: Judge C. Thomas Schettino 
- lll be available at his Chambers 
—— aver that plain- i wets 7 neat <r Paro 
wale Fs an ofendant ent ered int O aan [oon pring ge rt —— 
rty sship agreement in Feb fs nas (Tele- 
hereby the three of them _9-2445) for 
y U *. + 
) become associated with in the Super- 
ssas in the real estate 
ing f Central Park Devel- wes i 
ent Co. a corporation of New Rutgers Alumni 
he three to “er equal- Alarmed At Danger To 
in profits and losses of 
a id venture; that Crassas had eis ns Bills 
ov Qe option to purchase their in- | Say Re sduction By Legislature 
emmerest. for $28,000 which option Would Be Breach of Faith With 
C3 ised in September Contributors To Law Center 
1955 paying defendant ——_____. 
cash and $10,000 by Newark, April 5—Rutgers Law 
ation of a debt due Crassas School Alumni Association has 
fendant and plaintiff expressed “great alarm” at the 
and that defendant has | “peril” of appropriations for the 
’ refused to turn over to State Unive y including $600,- 
heir share of the pro- |900 for construction of a Law 
has falsely stated he|Center here. The group urged 
received any money in | approval the Governor’s cap- 
nership venture. ital and operating recommend- 
; the affidavits are | atlons 
is inferable there- In a resolution sent 
Crassas bought out bers of the State Senate and 
interest of plaintiffs nbl; the Rutgers Law 
jant for $28,000 and| Alumni Council noted news- 


















Notice Re: Easter Recess 

























































| : 
ail the three were to I that some mem- 
U a in the profits and|Ders of the Legislative Appro- 
oon h presum ably were to! priations Committee recom- 
/ equall in the $28,000. d juced appropriation 





‘thr ree therefore be- 5 University. 
titled to $9,333.33 less ting its interest in high- 
iual indebtedness can- | er education in New Jersey, the 
art of the $28,000 pay- | Rutgers 1 graduate organiza- 
ere the affidavits on /tion poin out that $100,000 
attachment has been had been raised from among the 
assailed on motion e 4000 alumni of the 
intiffs are entitled that private donors 
of all inferences had contributed an additional] 
Icible therefrom. The $500,000 towards construction of 
, ere make out a prima the $1 are plus Law Center. 
1 e The former practice The Legislature previously grant- 
h writs were quashed ed $500,000 toward the project. 
ical basis, without Peril to the appropriations for 
for the merits andthe State U rsity, the resolu- 
anting leave to file tion st d gravated in the 
affidavits where ap- instance of the Law Center by 
. is entirely disapprov- an appr ehension that faith may 
a thus be broken with thousands 
*“* question then is whether of private citizens and business 
ll issue under the contributors whose concern may 
ed upon in connec- be considered to transcend pol- 

an equitable claim, itical considerations.” 

ntiff’s tgers law alumni de- 
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ntiff’s claim here may The Ru 
al sable in nature. claration “urges its view that 
2A :26-2a provides that |responsible legislative action 
May issue “Where the |requires favorable action upon 
‘ould entitle plaintiff to| the appropriations recommend- 
der of arrest before judg- ed both for operating and capi- 
a civil action . . .”. This | tal for the State University ...” 











a 
Reminder 

Comments with respec 
the Proposed Rules re} 
on by the Supreme Court 
Committee on Rules for con- 
sideration at the forthcoming 
Judicial Conference should 
be sent to the Administrative 
Office of the Courts no later 

than April 25, 1957. 








Discharge In Bankruptcy — May Objections 
Be Withdrawn? 








by Sherman D. Warner* examined concerning his acts, 
The Bankruptcy Act, Section | conduct and property: 
14 a, provides: “The court shall make an 







order fixing a time for filing 
of objections to the bank- 
rupt’s discharge, notice of 






“The adjudication of any 
person, except a corporation, 
shall Operahe 88 a0 Apyaee- which order shall be given to 
















Proposed Law Would 
Require Biennial Regis- 
tration By Attorneys 


Albany (ACCN) — A bill de- 
signed to provide the machin- 
ery for keeping the official reg- 
ister of attorneys current has 
been introduced in the New 
York state senate, William J. 
Lloyd, legislative reporter for 
the New York State Bar Assn., 
reports. 

The bill would amend the state 
Judiciary act to provide for bi- 
ennial registration of attorneys 
with the clerk of the Court of 
Appeals, New York’s highest 
court. 

It would require every attorney 
and counsellor-at-law practicing 
in the state on March 1 59, t 
| file an application for 
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cate of registration with the 
clerk on or before that date 
Those beginning or returning 
to practice after March 1, 1959 
would be required to tl 
application on or _ before h 
next succeeding March 1 falling 
in an odd-numbered year, i.e., 


the next such deadline would be 
in 1961. 


Applications for renewal of 
the certificates of registration 
would be made on r before 


March 1 of each succeeding odd- 
numbered year thereafter 

In other words, an attorney 
presently practicing in y 
York state would file first on or 
before March 1, 1959, and ry 
two years thereafter. Tho se ad- 
mitted later would pick t first 
odd-numbered year 
the date of their admission 
then likewise re-register 
two years. 








For re-registrations, the clerk 
of the Court of Appeals would 
mail application blanks- on or 


before Feb. 1 of each regi 
tion year to previously f 
ed attorneys at the I 
given on their last previous reg- 
istration certificates. 

The clerk would be re 
also to certify and send t 
county clerk on or before I 
1 of each registration year, a 
list of registered attorneys hav- 








ing their principal office in his 
county. 

The bill expressly provide 
that failure to register shall not 
affect the legality of an at- 


torney’s license, but that en- 
forcement shall be by civil I 
alties and injunction at the suit 
of the state attorney gener 

The proposed measure is an 
outgrowth of several years of 
study by a special committe f 
the New York State Bar Ass’n 
which, according to the com- 
mittee, has demonstrated the 
inadequacy of the existing Sa - 
tem of registering attorne 

An official register is suppo sed 
to be kept under the provisions 
of the New York Judiciary law, 
but there is no provision for 
keeping this list up to date 

The committee found that 
deaths, retirements, departures 
to other states, and changes of 
occupation made it impossible 
to determine how many lawyers 
were actually practicing in the 
state, or even who is and who 
is not entitled to practice law. 

















——* aecnaaee ui oak fae all parties in interest as pro- 
_“A corporation may, within vided in Section 58 of this Act. 
six months after its adjudica- Upon the expiration of the 
tion, file = application for a time fixed in such order or of 
discharge in the court - any extension of such time 
which the proceedings are ranted by the court, the court 
pending. shall discharge the bankrupt 
Therefore, absent a waiver in if no objection has been filed 
writing of his right to a dis- _. 2’ (bold mine) 
charge filed with the court by a The Bankruptcy Act, Section 
person, or an application by @ 44 © now requires that the court 
corporation for its discharge, the (which includes the referee) 
consideration of the discharge shall grant the discharge unless 
of a bankrupt becomes a statu- satisfied that the bankrupt has 
tory duty of the court. committed one or more of the 
This section of the Bankruptcy offenses enumerated in sub-divi- 
Act refers to a person’s “right to sions 1 to 7 thereof. All of these 
a discharge” but no such right is | .yp-divisions, except 5, are con- 
mentioned for a corporation. cerned with conduct of the 
The Bankruptcy Act, Section! bankrupt which constitutes a 
14 b, sets forth the procedure. bankruptcy crime or is other- 
This, in brief, requires that after | wise more or less reprehensible. 
the bankrupt shall have been Sub-division 5, however, is not 
necessarily concerned with im- 
N.Y. Bill Would Curtail Proper conduct'—its purpose is 
. oa to prevent the granting of a dis- 
Doctor-Patient Privilege charge or the confirmation of a 
a 'composition if, within six years 
Albany (ACCN) — A bill in- prior to the institution of the 
troduced in the state legislature | present proceeding, the bank- 
on the recommendation of the rupt or debtor has been granted 
New York State District At- g discharge or has had a com- 
torneys Assn. would eliminate position confirmed which dis- 
the physician-patient privilege charged the debtor from all his 
in any prosecution for criminal ynsecured debts and liabilities as 
negligence under $1053-a of the provided by the arrangement:* or 
state Penal law in which proof wage earner’s plan.’ 
of a pre-existing physical or Thus the granting of a dis- 
mental condition on the part of charge is apparently mandatory 
a defendant, and his knowledge where no obiections have been 
thereof, is material to the case. filed; and adjudicated persons, 
The bill, according to William and corporations which have ap- 
J. Lloyd, legislative reporter for plied for a discharge, are each 
the New York State Bar Assn. accorded this relief of “dis- 
seeks to cope with the situation charge,” which means the re- 
which has arisen as the result lease of a bankrupt from all of 
of two recent New York decisions his debts which are provable in 
(People v. Decina, 2 N.Y. 2d 133, bankruptcy, except such as are 
138 N.E. 2d 799, and People v. excepted by this Act.’ 
Eckert, 2 N.Y. 2d 126, 138 N.E. 2d You are all familiar with these 
794) in auto accident cases in- present statutory provisions but 
volving epilepsy on the part of I recall them to you to empha- 
the drivers. size the contrast between them 
and the provisions which they 
replaced in 1938 when the 
Chandler Act was approved. 
Prior to June 22, 1938, the pro- 
cedural section of the Bank- 
ruptcy Act provided in part: 
“The judge shall hear the 



























































































































In these cases it was held 
that one who, knowing that he 
is subject to such seizures, never- 
theless operates an automobile, 
loses control during a seizure, 
and kills another, is guilty of 
“riminga > ise » je 
pai RVG genes Sane application for the discharge, 

, and such proofs and pleas as 

In the trial of the cases, ON may be made in opposition 
the issue of defendant’s know- thereto by the trustee and 
ledge of his condition, the testi- other parties in interest 
mony of a physician as to what and investigate the merits of 
the defendant had told him was the application and discharge 
excluded as privileged under the the applicant, unless he has 





present Civil Practice act. committed one or more of the 
m-* fe proscribed acts. And provided 
Condemnation Trial further, that the trustee shall 


Demonstration To Be not interpose objections to a 
bankrupt’s discharge until he 
Presented shall be authorized to do so by 
SS the creditors at a meeting of 
The American Bar Association creditors called for that pur- 
Section of Real Property, Pro- pose 95 
bate and Trust Law is cooperat- This statutory requirement 
ing with the American Institute that the judge “investigate the 
of Real Estate Appraisers in merits of the application” does 
conducting three demonstration not mean that he shall conduct 
condemnation trials in Chicago an independent investigation. 
May 28, 29, and 30. The trials As early as 1902 it was said: 
are in conjunction with the sil- “The court will not seek for 
ver anniversary program of the _ grounds to refuse a discharge 
Institute being held at the 
Palmer House. Actual trial con- 
ditions will be simulated with 
judges and lawyers appointed by 
the Section handling legdl as- 
pects of the trials. Interested at- 
torneys may obtain information 
and a program by writing to the 46 S$’ «+. 41. 
American Institute of Real Es- ? Rankruptey Ret, Seatiees Ses sae -aee 
tate Appraisers, 36 South Wab- | 3. Ia Section 1 (15). 


ash Ave., Chicago 3, Illinois. y. "amended fa'1920,, St Seetion 14% 





(Continued on page 6, col. 1). 














ited States Dis- 
of New York. 
7 Journal of 
in Bankruptcy. 
onduct see, Matter of 
2nd, ~ 1903) 121 Fed. 
lso Freshman v. Atkins 
: 6 A.B.R. (N.S.) 744; 
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DIGESTS OF RECENT OPINIONS : 





CONSTITUTIONAL LAW—NEW 
TRIAL — The remittitur and | 


of excessive or 

damage awards do not violate 

the constitutional right of trial 
by jury. 

APPEAL — NEW TRIAL — Ac- 
tion of the trial court by way 
of remittitur or additur on a 
motion for new trial is subject 
to the power of an appellate 
court to reverse or vacate if 
it appears to have been an 
abuse of discretion. 

WORDS AND PHRASES — “Re- 
mittitur” describes an order 
denying a defendant’s appli- 
cation for a new trial on con- 
dition that plaintiff consent to 
a specified reduction in the 
verdict. 

—“‘Additur” describes an order 
denying a plaintiff’s applica- 
tion for a new trial on condi- 
tion that defendant consent to 
a specified increase in the 
verdict. 

Digested from an opinion by 
Jacobs, J. rendered April 1, 1957 
Supreme Court Fisch v. Manger. 
For appellant — Ishmael Skla- 
rew. For respondents — John C. 
Stockel. 

Plaintiff suffered serious in- 
juries in an automobile accident 
and received a jury verdict of 
$3,000. He applied for a new trial 
because of the inadequacy of the 
verdict but his application was 
denied when defendants con- 
sented that the damages be in- 
creased to $7,500. Plaintiff’s 
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has permanent injuries. 
| Plaintiff appeals urging that 
;once the trial court had con- 
cluded that the damages award- 
ed were inadequate, it had no 
, Power to condition the grant of 
|@ new trial on defendant’s fail- 
jure to consent to a prescribed 
increase; 
increase to $7,500 was grossly 
jinadequate and should be set 
aside. 

Held: The term remittitur is 
used to decribe an order denying 
a defendant’s application for a 
new trial on condition that the 
plaintiff consent to a specified 
reduction in the verdict whereas 
the term additur is used to de- 
scribe an order denying a plain- 
tiff’s application for a new trial 
on condition the defendant con- 
sent to a specified increase in 
the verdict. The question is 
whether either constitutes a vio- 
lation or invasion of the right of 
trial by jury. Remittitur practice 
was early approved by the U. S. 
Supreme Court and has been 
recognized almost everywhere 
while additurs are still outlawed 
in some states, though the two 
practices are logically and real- 
istically indistinguishable. 

Article 1 Par 9 of the 1947 Con- 
stitution provides: “The right of 
trial by jury shall remain invio- 
late ...” Our earlier constitu- 
tions had similar provisions. But 
our higher courts have constant- 
ly recognized that the constitu- 
tional right relates to substance 
rather than form and does not 
preclude efficient procedural de- 
vices which, though perhaps not 
strictly part of the English com- 
mon law, are nevertheless wholly 
consistent with the fundamental 
right to have the facts deter- 
mined by a jury acting under 
appropriate judicial guidance 
and control. The constitution 
provides that the right of trial 
by jury shall remain inviolate, 
not that it shall be unalterable. 
The remittitur practice has been 
recognized in New Jersey since 
early days and the additur prac- 
tice was held constitutional by 
the court of Errors and Appeals 
in 1917, subject to the power of 
an appellate court to vacate the 
terms imposed when they ap- 
pear to be an abuse of discre- 
tion. A review of our constitu- 
tional history and precedents 
satisfies this court that the 
| practices of remittitur and addi- 
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and further that the | 
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| 

jtur violate none of our consti- 
if 
medical bills were over $2,200{fairly invoked, serve the laud- 
and he had a loss of income of} able purpose of avoiding a fur- 
additur practices on applica- | $620. He was under medical care | ther trial where substantial jus- 
tions for a new trial because| and hospitalization for over a/ tice may be attained on the basis 
inadequate | year, suffered severe pain, and | of the original trial. 

- | There is now no question as 


|tutéonal interdictions and, 


to the power of our appellate 


|courts to reverse a trial court’s 


|refusal to grant a new trial, 
|whether or not conditioned on 
|remittitur or additur, where it 
|is satisfied there has been “an 
abuse of discretion” or a‘‘mani- 
fest denial of justice”. In the 
j instant case this court believes 
ithe trial judge had a mistaken 
{notion of the evidence as to the 
|injuries which led to his pre- 
| scribing the scanty sum of $7,500. 
| The matter is therefore reversed 
| with direction for a new trial on 
the issue of damages. 

Heher, J., concurring in result 
jin an opinion joined in by Oli- 
|phant J. holds the question is 
;one of constitutional power 
|rather than procedural exped- 
| iency; that the court has no 
| right 


to assess 
tion; that such is what the court 
is doing if it follows the additur 
‘naation in an action for per- 


additur practice violates 
constitutional right to trial by 
jury in actions for unliquidated 
damages. 


REAL PROPERTY — To have a 
neighborhood scheme, restric- 
tions in the deeds must be 
reasonably uniform, must ap- 
ply to all lots of like character 
brought within the scheme 
and must be reciprocal as to 
all lots burdened with the re- 
striction. 

—A grantee of part of lands 
from a grantor who acquired 
with a restrictive covenant as 
to use of all of the lands has 
no right to enforce the restric- 
tion against the remaining 
lands in the absence of a sep- 
arate covenant or neighbor- 
hood scheme giving such right. 

—A covenant in a conveyance 


restricting the use of the 
lands conveyed imposes an 
equitable servitude on the 


lands in favor of the grantor, 
which, if it is intended to run 
with the land, may be enforc- 
ed by each successive owner 
of lands subsequently  pur- 
chased from the grantor. 
—Where title to a dominant and 

servient estate merge in a 

common owner, an_ existing 

equitable servitude, such as a 

restriction as to use, is exting- 

uished. 

Digested from an opinion by 
Goldmann, S. J. A. D. rendered 
April 2, 1957. Appellate Div. Ol- 
son v. Jantausch. For appellants 
—John W. Lebeda. For respond- 
ents—George Buermann (Boyd, 
Dodd, Keer & Booth, attys). 

Plaintiffs obtained an injunc- 
tion restraining defendants from 


1}using any part of their premises 


as a beauty parlor or for any 
other purpose than a single fam- 
ily dwelling. The restraint was 
based on a single-family dwell- 
jing restriction in the chains of 
| title involved. Defendants chal- 
|lenge the validity and enforce- 
jability of the restriction setting 
|}up several defenses. 

Defendants’ property is ad- 
| joined on the east by property of 
plaintiffs Potter and on the west 
|by that of plaintiffs Olson. In 
| 1911 these lands were part of a 
jlarger tract owned by Slayback- 
| Ingalls Co. On Oct. 11, 1911 that 
| company conveyed lots 2, 3 and 4 
|to one Meagher, the deed con- 
taining a restrictive covenant es- 
tablishing a set back line and 
|limiting the use to one family 
| residences of a certain minimum 
| cost with minimum frontage. 
| Plaintiffs Olson now own lots 3 
}and 4 and the westerly 10 feet of 
{lot 2. Defendants own the re- 





unliquidated | 
damages, which is a jury func-/is that the restrictions did not 


Soule. Her deed makes no men- 
tion of restrictions nor do any 
;of the mesne conveyances lead- 
|ing from her to plaintiffs Potter, 
'the present owners. 

At the beginning of 1928 lots 1 
and 2 were owned by Adele Van 
Cleve and lots 3 and 4 by Ida 
Harrison. They and the holders 
| of mortgages on their respective 
|properties executed an agree- 
ment reciting the 1911 restric- 
| tions and their desire to modify 
|the minimum frontage require- 
|ment and agreeing that all other 
{restrictions are to remain in ef- 
| fect. 

On Oct. 11, 1954 defendants 
obtained a building permit to 
|convert part of their garage into 
a beauty parlor. Work began 
during the week of Oct. 20. 
Plaintiffs learned of it on Oct. 
|27, and immediately contacted 
{their attorney who phoned de- 
|fendants to tell them of the ob- 
jection and followed this with a 
formal registered letter on Nov. 
|3 stating the proposed use was 
in violation of the restrictions. 

Held: Defendant’s first point 





jconstitute a neighborhood 
; Scheme. Plaintiffs admit this is 
| SO Since Slayback did not bind 


sonal injuries; and that the |itself reciprocally as to its re- 
the | maining lands and conveyed out 


other lots in the tract without 
restriction. To have a neighbor- 
hood scheme the restrictions 
;|must be reasonably uniform, 
|must apply to all lots of like 
character brought within the 
scheme and must be reciprocal 
as to all lots burdened with the 
restriction. Since there is no 
neighborhood scheme, plaintiffs 
Olson have no right to enforce 
the restriction. Their property 
and that of defendants were 
the subject of the one convey- 
ance to Meagher. The Potters, 
however, derive their title from 
Slayback subsequent to. the 
Meagher conveyance and there- 
fore could enforce the restric- 
tion were it not for the subse- 
quent ownership of both lots 1 
and 2 by Adele Van Cleve. De- 
fendant’s property has since 
1911 been subject to an equitable 
servitude enforceable by each 
successive owner of the Potter 
premises, the dominant estate. 
The wording of the restrictive 
covenant shows it was intended 
for benefit of Slayback and sub- 
sequent purchasers of lots owned 
and retained by it and was to be 
a covenant running with the 
land. But when title to the dom- 
inant (Potter) and _ servient 
(Jantausch) estates became 
merged in the common owner, 
(Van Cleve) the equitable servi- 
tude was extinguished. In this 
respect the restrictions are like 
non-apparent easements. 

The Harrison-Van Cleve agree- 
ment of 1928 did not raise up a 
minor neighborhood scheme 
covering only the four lots in- 
volved. It merely recognized that 
the restrictions in the 1911 deed 
“will remain in full force and 
effect.” 

Since neither side considered 


Court Affirms NARI 
Exclusive Right 7, | 
Term ‘Realtor' 


Washington D. C. (Accy 
term 
mark owned exclusively 
National Assn. 


The 


“realtor” 


Boards and neither a 
variation” of it nor the N: 


seal emblem may 
others. 
This 


in the U. 


ing 


term 


The decision came in 3» 
filed by NAREB and 10 locz! ». 
estate boards of the San 


is the 


ownership 


cisco area against the 
Real Estate Assn., of San Mz 


Calif. 


It was charged that the 
sula group had infringe 
rights of NAREB and the |; 
boards by using the almost = 
ilarly spelled words “realter’: 
“realters” and a symbo! sir 
to that of NAREB in its as 
tising and promotion. 


Announcement va 
Horace Edward Baker : / 


moved his offices for th 
practice of law to 202 Mc 
Avenue, Westfield. 


is 


of Real] 
“Colo 


be 


substance ;: 
judgment just handed do, 
federal Judge Michael J. p.m. 
S. District al 
San Francisco. There haz 
17 other court decisions , 
the 
NAREB and its membe 
“realtor” 
emblem, but this was 


and the 
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the effect to be given Mrs. jj 
Cleve’s ownership of both 
nor the full effect of the 
son-Van Cleve agreement, coz 
sel will be afforded two week 
‘present briefs on these 
tions. Otherwise the j 
will be reversed. 
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|maining 70 feet of lot 2. Slay- | 
jback retained lot 1 until Aug. | 
10, 1916 when the company’s di- | 


|rectors, as trustees in dissolu- 
ition, conveyed it to Harriet 
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DIGESTS OF RECENT OPINIONS 





BEAL PROPERTY — INTEREST 
“The rule in courts of equit- 
able jurisdiction is that in the 
absence of some incompatible 
uity a vendee in Possession 
) will be required to pay interest 
bon the unpaid portion of the 
® purchase price, at such rate 
$),; will prevent the vendee 
j 4 from being unjustly enriched. 
TEREST — A court of equity 
js not compelled to fix interest 
*-t the legal rate of 6% and 
2 ee may fix such lower rate as is 
Ries equitable. ? 5 
grAL PROPERTY—TAXATION 
"4 vendee in possession is 
" liable for municipal taxes from 
the date of taking possession 
| 4s well as for interest accruing 
\ for non payment of such taxes. 
from an opinion by 
in, S. J. A. D. rendered 
sri] 2, 1957. Appellate Div. 
jeinert v. De Chiaro. For appel- 
t Eugene F. Hillery. For 
ents — I. Ezra Newmark 
. Meslar and Mr. New- 
iff appeals from a judg- 
anting plaintiff specific 
nance with an abatement 
‘rom the purchase price 
zing plaintiff with 6% 
t on the unpaid balance 
purchase price from the 
went into possession 
1 closing of title, and also 
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th defendants to pur- 
e property which was 
-1 in the process of construc- 
on. The contract was contin- 
the procurement of a 


10, 1954, defendants per- 
plaintiff to go into poss- 
jon though final approval of 
mortgage had not yet been 
ed. On that date the in- 
was complete and the ex- 
ubstantially so. There was 
sement for rent and 
ir paid nothing for use 
¢ occupancy. 
According to plaintiff defend- 
‘more or less tried to finish 
ho . tried to do the best 
could”, but at the time of 
in November 1956, there 
. remained to be completed 


nee 
usc... 


st $313. Plaintiff could not ob- 


tain the V.A. loan because of 
the unfinished state of the 
house. The loan was finally is- 
sued June 15, 1956. 

Plaintiff appeals from the 
part of the judgment allowing 
defendants interest and taxes 
arguing these should not be al- 
lowed because title closing was 
prevented by defendant’s breach. 

Held: The rule in courts of 
equitable jurisdiction is that in 
the absence of some incompat- 
7 a purchaser in poss- 
be required to pay 





ole equity 


will 






interest 
of the 

the execution of the sale arises 
by fault of the vendor. The the- 





not be unjustly enriched by en- 
joying the use of the lands as 
well as the balance of the pur- 
chase price without paying in- 
terest the balance. There is 





on 


here no incompatible equity to! 


prevent application of the rule. 
Plaintiff admits defendants did 
what they could to complete the 
work. 

Defendant failure to com- 
plete e work did, however, 
prevent plaintiff from promptly 
securing the 445% loan. Under 
these circumstances, it would be 
inequitable to require plaintiff 
to pay 6% interest. 6% is the 
legal rate, but a court of equity 
has never felt itself compelled 
to fix interest at the legal rate 
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+h 





and will exercise its discretion 
to fix a lower rate where such 
rate would be more equitable. 


The court here is not seeking to 
compensate defendants by 
awarding interest, but to pre- 
vent unjust enrichment, which 
should be measured at the 444% 
plaintiff would have had to pay 
had defendants completed the 
work in time. 

Absent an agreement to the 
contrary, the obligation to pay 
municipal taxes is on a vendee 
in possession from the time he 
goes into possession. The court 
correctly charged plaintiff with 
taxes from the date of entry into 
possession. This obligation car- 
ries with it the obligation to pay 
interest thereon resulting from 
non-payment of such taxes. 

Modified and affirmed accord- 
ingly. 
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on the unpaid portion | 
purchase price. This rule | 
is applied even though delay in| 


that a purchaser should | 


PERJURY — WORDS AND 
PHRASES — Perjury is the 

| wilful and _ corrupt false 
swearing in the course of a 
judicial or quasi-judicial pro- 
ceeding, to some matter ma- 
terial to the issue. 

PERJURY — A false statement 
of opinion may be perjurious 
where the existence of the 
opinion is a material matter 
and it is given corruptly. 

—Testimony by a physician as 
to physical manifestations or 
observations is testimony as to 
facts which may be proven 
false by testimony of other 
qualified persons having the 
same opportunities for observ- 
ation. 

—Where the alleged observations 
upon which a doctor’s opinion 
is allegedly predicated are 
false and their existence con- 
troverted, an inference that 
the opinion was motivated by 
corruption arises which may 
be sufficient for a jury consid- 
eration. 

EVIDENCE — Former testimony 
of witnesses is not admissible 
unless there is a showing they 
are unavailable to testify in 
person. 

—While prior memoranda pre- 
pared by a witness are admis- 
sible where he has been im- 
peached by a showing of bias, 
interest or corruption or where 
it is charged the testimony is 
a recent contrivance, the ad- 
mission thereof is subject to 
sound discretion and the mem- 
oranda may be rejected if 
they are found to be unreli- 
able. 





Digested from an opinion by 
Wachenfeld, J. rendered April 
1, 1957. Supreme Court. State v. 


Sullivan. For appellant — Harold 


H. Fisher (Shanley & Fisher, 
attys). For the State — Frank 
H. Lawton, 1st Asst. Pros. (Mario 
Volpe, Pros .) 

Defendant appeals from a 
conviction on seven counts of 
an eight count’ indictment 


charging perjury in violation of 
Rus. 2:157-!. 

Defendant, a general medical 
practitioner, was asked by the 
Trenton police to witness the 
signing of confessions by five of 
the six men charged with mur- 
der in what subsequently came 
to be known as the “Trenton Six” 
case. He and a Dr. Corio gave a 
brief but fairly thorough physi- 
cal examination to each of the 
accused and inquired of them as 
to the treatment they had re- 
celved while in custody. There- 
after defendant signed a notar- 
ized statement for the police as 
to his findings and conclusions. 

At the first trial of six, 
defendant testified at a prelim- 
inary hearing as to admissibility 
of the confessions and again at 
the trial. The confessions were 
admitted and the six were con- 


the 


on the stand Dr. Corio and var- 
ious police officials who were 
present when defendant exam- 
ined the murder defendants, and 
produced the notarized state- 


time. 


The case was tried without a 
| jury and at the conclusion the 
| judge made general and special 
|findings convicting defendant. 
|The judge’s findings were: 
|“there was not any basis in fact 
| for the medical opinions express- 
ed by Dr. Sullivan while testify- 
| ing at the second murder trial 
|to the observations he made of 
|the murder defendants and said 
|opinions were false and at the 
|time he made them he knew 
|them to be false”. 

| Defendant urges the findings 
| of the court were contrary to the 
| weight of the evidence; that the 
|State not only failed to prove 
| defendant corruptly and wilfully 





|} ho 
}the opinions were in fact un- 
|true; and that since medical 
/Opinions, no matter how erron- 
eous, cannot form the basis of 
perjury in the absence of con- 
clusive proof that they were not 
actually entertained the only di- 
rect and reliable proof would be 
his admission or confession. 

Held: Perjury was defined at 
early common law as the wilful 
assertion as to a matter of fact, 
opinion, belief or knowledge 
made by a witness under oath, 
such assertion being known to 
such witness to be false and be- 
ing intended by him to mislead 
the court. The offense is now 
controlled by statutes, which, in 
general, define perjury as the 
wilful and corrupt false swear- 
ing or affirming in the course of 
a judicial or quasi-judicial pro- 
ceeding, to some matter material 
to the issue. 


There is a distinction between 
an honest but erroneous state- 
}ment of opinion and a false de- 
| claration of fact. The latter is a 
matter of perjury. Similarly, 
however, where the existence or 





ment made by defendant at that | 


testified to opinions he did not | 
Id but further failed to prove | 


Page Three 


/non-existence of an opinion or 
| belief is in itself a material mat- 
|ter of fact, a false statement as 
to such may constitute the of- 
| fense. 

It is important here to recog- 
nize that much of defendant’s 
testimony dealt with findings 
resulting from his examination 
of the prisoners. To this extent 
he was describing physical man- 
ifestations, exclusive of their 
supposed cause or psychic ef- 
fect. The existence of the symp- 
toms to which he testified is 
fundamentally a matter of fact, 
readily subject to independent 
verification or disproof. Most of 
the findings are the direct prod- 
uct of observation and not the 
result of scientific tests or re- 
search. The police officers and 
Dr. Corio were therefore qualified 
to refute the truthfulness of de- 
fendant’s testimony in this re- 
spect because they had the same 
opportunities for observation. 

Defendant also gave evidence 
in the form of medical opinions 
based on his physical findings. 
This court does not agree that 
these opinions can be proved 
false only by direct evidence in 
the form of an admission. The 
evidence presented was more 
than sufficient to satisfy the 
rule as to quantum of proof 
which requires at least the testi- 
mony of one witness supported 
by strong corroborating circum- 
stances, to obtain a conviction. 

In general, defendant’s state- 
ments at the second trial varied 
violently from those he delivered 
|at the first. A doctor is entitled 
|to change his professional views, 
|but unless such change is upon 
| valid grounds and for good rea- 
|son, there is a justifiable infer- 
lence that its motivation is cor- 
jrupt. When witnesses for the 
| State directly controvert the ex- 
istence of the facts upon which 
the new opinions are allegedly 
predicated, this inference may 
ripen into a reflection of guilt 
sufficient to be considered by a 
jury or judge. 


(Continued on page 4, col. 5) 
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reversed on appeal for errors in 
the trial. At-the second trial | 
defendant again testified at the | 


|preliminary inquiry and at the} 


| trial. At this second trial de-| 
fendant’s testimony grew in- 
creasingly unfavorable to the 
State. 


The State’s theory is that after 
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the first trial defendant directed 
himself toward securing free- 
dom for the murder defendants 
and to this end falsified his tes 

imony at the second trial in an 
attempt to establish that the 
murder defendants were incom- 
petent at the time they had ex- 
ecuted their respective confes- 
sions. The indictment 
verbatim portions of defendant’s 
testimony at the second trial 
regarding his examinations and 
observations of these defendants 
and his conclusions as to their 
mental and physical condition 
and alleges that he did “then 
and there commit wilful and 





recites 


|corrupt perjury in manner and 


|form aforesaid contrary to the | 
provisions of R.S. 2:157-1 . . .”| 
To prove the charges, the 


State introduced transcripts of | 
defendant’s 
| first and second trials and put 


testimony at the} 
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THE REPORT ON TRAINING FOR THE LAW 


The report of the Supreme Court Committee on Training for 
the Practice of Law, representing the results of two years of diligent 
research and study by its members, is now available to the bar. 
A summary of its findings and recommendations appeared in the 
Law Journal issue of March 14. 


The Committee found that prospective lawyers, as a minimum 
requirement for admission to practice, should be possessed of a 
number of personal qualities such as the ability to ascertain and 
master facts; knowledge of substantive and adjective law and 
capacity for research; applicatory perception or the ability to 
effectively utilize knowledge; judgment; and a high sense of per- 
sonal and professional honor and responsibility. It was the sense 
of the Committee that at graduation the average law school student 
did not possess all of these qualities sufficiently to warrant admit- 
ting him to practice without providing further training, especially 
in the areas of applicatory perception and judgment, in which 
he was found to be most deficient. Accordingly, it was concluded 
that we should continue to require a clerkship, with modifications, 
to further the training of the student in those respects in which 
it was most needed. 


The primary recommendations along this line were that the 
graduate be required to take a full-time practical skills training 
course in July, August and September following graduation, in 
which he would be taught by law school faculty members, judges, 
practicing lawyers expert in their fields, and representatives of 
governmental and administrative agencies, the practical applica- 
tion of his legal knowledge to situations commonly encountered in 
practice; that following completion of this course he be permitted 
to take the bar examination; and that upon passing the examina- 
tion he be required to serve a six months’ office clerkship. Numer- 
ous subsidiary recommendations were made for assuring clerkships 
of more uniform quality and value to the clerk than they presently 
possess, for providing recommended minimum rates of pay for 
clerks on a county-wide basis, and for limited court appearances 
by clerks. 


It was also suggested that if these recommendations were 
adopted, the subject matter of the present counsellor’s course, 
which includes many items of basic importance to trial lawyers, 
be included in the summer training course and that after one 
year of practice an attorney be permitted to become a counsellor by 
passing a written examination and preparing a brief and making 
an oral argument to the satisfaction of the Appellate Division. 


Although the Committee report was not unanimous—two of the 
law school members haviiig dissented in substantial part on the 
theory that the clerkship requirement should be completely aban- 
aoned—this brief statement of its more important findings and 
recommendations demonstrates that it provides much food for 
thought and a sound basis for action by those who are genuinely 
interested in achieving and maintaining a high standard of pro- 
fessional competence and skill at our bar. 


Practicing lawyers with a fair recollection of their own inad- 
equacies upon graduation from law school and, indeed, upon ad- 
mission after service of a longer clerkship than that suggested, 
and who have had extensive opportunities to judge of the compet- 
ence of numerous other law school graduates and newly admitted 
lawyers will, we believe, support the recommendations for the 
continuance of the clerkship and for making it a more effective 
instrument for professional training in the practical arts of the law. 


While the suggested retention of the counsellor distinction may 
be more productive of controversy, there is a considerable degree 
of persuasiveness to the committee’s conclusion that it serves a 
useful purpose in tending to assure additional training, as well as 
greater experience and maturity for appellate lawyers who have 
so much to do with the development and progress of the law. The 
suggestion that the substance of the present counsellor’s course 
be included in the summer training course should further lighten 
the time burden upon the attorney who aspires to become a 
counsellor. 


The report reflects much more than judgment and experience 
in the abstract; it reflects the application of the judgment and 
experience of the committee members to an extensive collection 
of materials, including data obtained from law schools, bar associa- 
tion officers, law school students, and attorneys and counsellors of 
this state. It deserves full and careful consideration not only by 
members of the Judicial Conference, but also by all lawyers who 
are desirous of improving the quality of the service rendered by 
our profession. The bench and bar of the state owe a debt of grati- 
tude to the members of the Committee for their contribution of 
assiduous effort over a two-year period in the work of improving 
the quality as well as the administration of justice in New Jersey. 





Questions 


A recent opinion by the Amer- 
ican Bar Association’s Commit- 
tee on Professional Ethics and 
Grievances holds that 1) pub- 
licity in connection with Law- 
yer Referral services of bar as- 
sociations need not include a 
statement that the service is 
designated for persons “in the 
low income group”; 2) the spon- 
soring bar association can use its 
discretion in determining 
whether lawyers who are not 
members of the bar association 
may participate in the lawyer 
referral program, and 3) it is 
ethical to require lawyer mem- 
bers of the Lawyer Reierral 
panel to contribute to the oper- 
ating expense of the program 
either through a registration 
charge or a reasonable percent- 
age of fees collected cy them 
from assigned cases. The opinion 
was requested by the ABA Com- 
mittee on Lawyer Referral Ser- 
vices. 


St. Louis Bar Completes 
Five-Film TV Series; May 
Be Available Nationally 





One of the most interesting 
recent developments in the field 
of legal films has occurred in St. 
Louis. The Bar Association of St. 
Louis has produced a series of 
five 30-minute films titled “Ac- 
tion at Law” in cooperation with 
the local educational TV station, 


KETC, and the Educational Tele- | 
vision and Radio Center at Ann | 


Arbor, Mich. 
This is an educational series 


professionally produced and 
utilizing professional and semi- 
professional actors. The five 


films deal with the trial of a 
personal injury case, from its 
inception to the jury verdict. 
Present plans are to show the 
films for the first time on Sta- 
tion KETC as a feature of the 
St. Louis Bar’s “Law In Your 
Life Week” program the week 
of April 22. 

The series is so designed 
that it can be shown anywhere 
The Educational Television and 
Radio Center, created in 1952 to 
provide a program service for 
educational TV stations, plans 
first to make the series available 
for showing this fall to the 25 





ETV stations in various cities 
throughout the country. After 
that perhaps in 1958 — it is 


hoped that the series can be 
made available to state and local 
bar associations for public show- 
ings either to live audiences, or 
on local commercial stations 
under local bar auspices. 


Through the Committee on 
Public Relations, the American 
Bar Association has_ initiated 
steps to effectuate this wider 
use and distribution of the St. 
Louis series. Details of distribu- 
tion have not yet been worked 
out, but the Educational Tele- 
vision and Radio Center has in- 
formed ABA that the Associa- 
tion would be eligible to receive 
the films as an educational or- 
ganization. In all probability TV 
showings would, however, be re- 
stricted to commercial stations 
in cities which do not have edu- 
cational TV stations. Further- 
more, the rental charge which 
the sponsoring state or local bar 
would have to pay for the use of 
the series would depend upon 
the size of the city in which it 
was shown. The sponsoring bar 
association could accept gifts or 
grants from commercial or in- 
dustrial firms in support of the 
programs if such financial 
support were required — but the 
only announcement which could 
be made is a simple acknow- 
ledgment of the gift at the be- 
ginning and end of the program, 
with the text of the announce- 
ment to be approved by the Ed- 
ucational Television and Radio 
Center. 
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Voice of the Bar 


|'Comment and Criticism Invited 








Editor, New Jersey Law Journal 

I have received the March 
Title Comments issued by the 
New Jersey Realty Title Insur- 
ance Company and note the 
comments of Mr. Silver on the 
case of Smith vs. Borough of 
Northvale 41 N. J. Super, 259, 
128 A2 511. 

He disagrees with the findings 
of the Court on the ground that 
“A reservation tacked on to a 
fixed minimum price is a super- 
fluous appendix and consequent- 
ly a nullity.” He agrees with the 
Court’s determination that a 
jmunicipality may preserve only 
one of the two alternatives pro- 
vided for in the statute but can- 
not reserve both alternatives in 
a land sale. Yet, he argues that 
if both alternatives be set forth, 
one is a nullity. He contends, as 
did the plaintiff, that the buyer 
could rectify the error in the 
advertisement by choosing which 
alternative suited his particular 
needs. If someone is to have a 
choice in changing the terms of 
a sale after the sale has been 
duly advertised and made, by 
what right can the buyer make 
this choice rather than the 
Borough? 

Mr. Silver states that a mun- 
icipality does not have the right 
to deal with its real estate as 
does a private vendor. This be- 
ing established law, it must 
necessarily follow, that where 
there has been a legal error in 
the advertised terms of sale, the 
Borough, in refusing to confirm 
such a sale, is taking the most 
prudent course possible. 

The mere fact that many title 


insurance policies would be 
jeopardized, can be no valid 
reason for a Court to hesitate 


to face an issue squarely. On 
the other hand, situations like 
this should more emphatically 
point up the necessity of the 
use of title insurance. 

I suggest that the Legislature 
should amend R.S. 40:60-26(a) 
to change ‘or’ to ‘“‘and’”’ so that 
a municipality may set a mini- 
mum price and also reserve the 
right to reject all bids. Since the 
Northvale case, they are prac- 
tically doing so by reserving the 
right to reject all bids and in- 
formally setting a minimum 
price below which the munici- 
pality will not confirm the sale. 

Sincerely, 
Jacob Schneider 





Visiting Professors To 
Lecture At Rutgers Law 
Summer Courses 


Clive Parry, lecturer in law at 
the University of Cambridge, 
England, and Henry Weihofen, 
professor of law at the Univer- 
sity of New Mexico, will be visit- 
ing professors at Rutgers School 
of Law summer sessions sched- 
uled from June 17 to Aug. 9. 

Dean Lehan K. Tunks of the 
State University law school, an- 
nounced that Professor Parry 
will give a course in “Public In- 
ternational Law” Mondays, Wed- 
nesdays and Fridays from 1:30 
to 3:30 p.m. Professor Weihofen 
is scheduled to teach “Law and 
Society in Evolution” the same 
days from 10 a.m. to noon. 

Gerard R. Moran and Roger A. 
Cunningham, Rutgers associate 


professors of law, will give 
courses in “Administrative Law” 
and “Mortgages”, respectively. 


Professor Moran will teach from 
7 to 9 p.m. Mondays and Wed- 
nesdays while Professor Cun- 
ningham is to lecture at the 
same time Tuesdays and Thurs- 
days. 

Registration for the four sum- 
mer courses will take place at 40 
Rector Street, Newark, from 4 
to 6:30 p.m., June 14. The offer- 
ings are open to members of the 
bar and students who have com- 
pleted successfully one year at 
'an accredited law school. Appli- 


ee 
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each count of the indict;. 
this court finds the cony;.. 
cannot be sustained on ¢, 
1, 3, 7 and 8 but that the, . 
firmly convinced beyond ar. 
certainty of the guilt of de... 
ant on counts 2, 4 and § > 
court also finds that the sp-.. 
findings of the trial judze +, 
sufficiently adequate unde; - 
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The court also finds th 
no error in refusing to 
admission of former t 
of other witnesses sinc 
was no showing they we 
available to testify in 
nor in refusing to ad 
dence from medical bo 
portedly relied on by d 
in forming his diagnoses: n>; 
refusing to admit two mez. 
anda allegedly prepared 5, - 
fendant at or around ‘: 
he made the physical exar:: 
tion. The general rule is > 
consistent statements are - 
admissible to bolster a wit: 
testimony. An exception i: 
however, when the wit by 
been impeached by a pry 
showing of bias, interest or « 
ruption or when it is char: 
the testimony in question : 
“recent contrivance”. But «: 
does not mean such evide: 
must be admitted under ey 
cumstances. The trial j 
ways retains a wide lat 
sound discretion and his ref: 
here was warranted by the = 
vious unreliability of the m= 
oranda which had a marx 
tendency to vitiate their use‘: 
ness. Defendant suffered : 
“manifest wrong or injury’ 3 
their exclusion. 

Affirmed on Counts 2, 4 anc 
reversed on Counts 1, 3, 7 an: 
Weintraub, J., dissenting i: 
opinion joined in by Juste 

Heher and Jacobs, holds: 

A medical opinion is 4 
clusion from facts. If a p 
swears to those facts, ¢ 
qualified observers that t 
were otherwise may su 
perjury charge with re 
such testimony. But w! 
medical opinion is charged #3 
perjurious, conflicting ec 
opinions of others may p 
medical opinion to be e 
but cannot prove tha 
ant’s belief in his opinio 
false. Whether perjury in: 
opinion may be made ou: 
proving the falsity of thei 
which the physician s% 
observed and relied on 
cult to consider in a 
Where perjury is charg 
opinion, the issue is not 
the opinion is false but lu 
the belief of the maker 10 “imortgace 
opinion is false and it is = 
falsity of that opinion W-“f—urchase 
must be demonstrated t const 

The special findings of = 
trial court here were ina 
and did not comply 
Rule; they make no findin: 
fact but merely state there % 
no basis in fact for the mecs 
opinion expressed: t! ‘ 
no finding that the 
was given “falsely and 
ly’”’ as required by the s 
they form no basis for ap 
review and what the maj‘. 
has here done is launch = 
a trial de novo on the recore 

He holds further that the * 
ord does not substantiate 
defendant lied about any **' 
or did not honestly hoe ~ 
opinion he gave, or that he ™ 
ified corruptly; that the mé*- 
randa made by defendan:. - 
prior testimony of the win 
and the medical treatises 5*- 
have been admitted. 
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BANERU PTC Y — PRIORITY 
tor filed a petition for 
nt under Chap. XI of 
uptey Act. The debtor 
insolvent. It owned a 
property in Newark 
sold by order of the 
in Bankruptcy for $125,- 
following claims had 
: (1) Borwac Realty, 
$26,000. (2) United 
lien, $25,689.04. (3) 





























f ark, 1953 tax lien, 

93. (4) United States, tax 
h 112.746. Tt. @) City of New- 
ork. 1954 tax lien, $8.353.35. (6 
ci i wa 1955 tax lien, 
20 7) City of Newark, 
1 ien, $4,137.60. These are 





chronological order 
dates. The Referee de- 
the order of priority 
vac $26,000, (2) United 


Siaie $25,689.04 plus interest (3) 
hor WESterest for “the > 1953 lien but pay- 
= sole to Walnut Realty to 
yd hom it had been sold by 
“4M, tax sale certificate (4) 


to United States on the 
112,746.77. The distribu- 
dered was first the $26,000 
c to be held in a sep- 
d; then the $25,689.04 
rest to the U. S.; then 
s tax liens for 1955 and 
he total amount of $12,- 
‘ith interest at 8%, to 
from the fund for the 
» mortgage; then $7,610.83 
erest at 8% for the 1953 
lien to be paid to Wal- 
salty, and the balance to 
on the 1953 lien of 


















ac offered to prove it had 
sed the tax lien certificate 
from Ww alnut and contends the 
punt thereof should be in- 
d in the priority of its 
mortgage as a “payment of tax- 
¢ bd it secured by the mort- 








Hela: here the debtor is in- 
it, pag is absolute prior- 
ven to payment of indebt- 
Ss owing to the U. S., 
r secured by lien or other- 
ise. But where, as here, there 
0% no question of insolvency 
‘ar@™@then the federal statute sets up 
2 @tne mortgage lien as superior to 
the federal claim. But under 
e law, municipal tax liens 
precedence over mort- 
azee’s claims. Hence, in such 
(ase, the mortgage claim must 
C0 and thereafter claims 
validated in accord- 
the principle “first in 
t in right’. The referee 
Iniormed to these rules. 
The 1953 tax certificate was 
id to Walnut on Dec. 6, 1955 
and was sold to Borwac in Nov 
1956 r sale of premises 
stion. The answer to Bor- 
1 that this lien should 
ed in the priority of its 
to tax payment 
reunder is first 
f fat tax certificate Goes 



























iter the 


il 





as 


that 





hec tia dalahines of the 
yusm™eoNd: second the purchase being 
“g—ade by Borwac after the sale, 
‘Was too late to enhance the 
and third, 


nt £ 


if its claim; 





U. S. District Court Decision 


in proceedings under Chap. XI, 
claims are fixed as of the date 
the filing of the petition for 
igement, which here oc- 
ed on Sept. 30, 1955, long be- 
the tax sale certificate 
transactions. 
The Referee’s order is affirmed. 
nion by Meaney, D. J. filed 
rch 29, 1957 in Lieb Brothers, 
Docket No. Bd39-55. 


Will Seek Aid From 
Lawyers For Medical 
Education Fund 


oI 














«Via 


Inc 


Dean, Senior 
& Cromwell, 
Chairmanship 


‘ance 
rtn Sullivan 
has accepted the 
of the L awyers Division of the 
‘i Fund for Medical Ed- 
Colby M. Chester, 
of the Fund’s Com- 
mittee of American Industry, 


Arthur 





man + ‘ 
ea today. 


mmittee of American 
y, a division of the Na- 
Fund Medical Educa- 
is spearheading a nation- 
appeal to raise $10,000, 000 
for the country’s 82 
medical schools. 

its, brought about 
by increased demands for health 
services and —— teaching 
, nake it necessary 
schools to receive addi- | 
private support 
and the general 


for 














ric ul ur 
the 
1al annual 
industry 








In accepting the appointment, 
g stated that his Com- 
mittee would seek to enlist the 
support of all law firms behind 
the Fund’s drive to provide the 
medic schools with much 
needed financial sustenance. 

He pointed out that industry 
has a responsibility to help med- 
ical education remain self-suf- 
t and self-reliant and call- 

that 


ficient 
ed attention to the fact 
advances emanat- 
our great medical 
ools had added 21 years to 
he average life-span in the past 
0 years 
Mr. Dean was admitted to the 
¥ Bar in 1923 and joined 
ivan & Cromwell in 1929. He 
is a trustee of the Carnegie 
Found for the Advance- 
ment of Teaching and a member 
the Executive Committee. He 
served as Chairman of the 
e Committee of the Sub- 
> on Finances of Cor- 


ai 


Irom 





ation 


of 





niversity. He is a member 

he American Bar Association 

as well as a member of the 
Hous yf Delegates. He also 
S es on the Executive Council 





if the American Society of In- 

In th yeriod since or- 
ganizati the Fund, over 
$12,000,000 ) has been raised from 
industry, the medical profes- 
Si foundations and individ- 
uals 

Announcement 

Morris Silver has moved his 

offices to 5914 Bergenline Ave- 


nue, West New York. 
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U.S. Citizens’ Marriages in Mexico Cloudy 


L. A. Speaker Tells of Status 














Problems 

Los Angeles (ACCN The 
difficulty a U.S. citizen who has 
resorted to the Mexican courts 
sometimes has in knowing 
whether he or She is really mar- 
ried or divorced was un pcp 
in a recent address here by Wil- 
liam B. Stern, foreig: law li- 
brarian of the Los Angeles coun- 
ty law library. 

Stern, who spoke before the 
Culver City Bar Assn. on Mexi- 
can marriages and divor ces 
made it plain that the diffi 
ties in ascertaining 
status arise not from any insuf 
ficiency of Mexican 
because of the many t nical 
details in which it differs from 
the U. S. legal system 

One who claims Mexican 
marriage or divorce also 
satisfy the important d com- 
plicated legal questions of dom- 
icile and _  jurisdict hich 
alike plague both the U. S. and 
Mexican legal systems, he noted. 

In considering the ] of 
Mexican marriages an¢ rces, 








Stern said, attorneys must first 
of all differentiate et ween 
problems of fact, problems of 
Mexican law and blems of 
American law. 

Within recent months, he 
stated, more than a thousand 
certificates of marriages have 
been discovered which purport 
to be copies of entries in official 
registers of the Mexican state of 
Morelos but which in fact are 
not based on any such entries. 

Also, he added, some mar- 
riages purport to come from a 
place in the state of Chihuahua 
where marriages could n have 
been performed at any time 

A similar situation found 
in regard to divorces. Stern re- 





called that the American embas- 





sy in Mexico City has issued a 
circular according to which 30 
per cent of all divorces pur- 
portedly granted in the state of 
Morelos to American citizens 
have never been granted by the 
courts of that state. 

Documents which the parties 
may have concerning such di- 
vorces are false. The same, 
Stern said, applies to many 
Mexican divorces purpor edly 


granted to American citize 
the state of Guerrero 


Reviewing the complexities of 
achieving a valid Mexican mar- 
riage by U.S. citizens, Stern re- 
called that marriages roxy 
have been performed in Mexico 
for centuries. 

They were a means t ver- 
come difficulties caused yi 
transportation condition and 
are nowadays utilized, he said, 
mostly by American itizens 
who go to Mexican attorneys or 
marriage brokers in Tijuana 
just across the border, and exe- 
cute to them powers of attorney 
for the purpose of concluding a 
marriage. 


Unfortunately most of the 
powers of attorney 


U.S. citizens to these 


executed by 


peopie are 





sent to the Mexican st of 
Morelos, declared Stern ere 


powers of attorney for the con- 
clusion of a marriage in the 
sence of the parties are inva 








unless executed before a judge, 
notary public or mayo 

For certain legal and practical 
reasons it is almost impossible 
to execute such power: at 
torney before a judge 
public or mayor in Tij 
Stern said. A Mexican attorney 
cannot be a notary public, and 
in fact there are only three not- 
aries public in Tijuana 

In addition, under the Mexi- 


can 


can Population law, a Mexi 
judge, notary public or 
may act for an American cit 
only if the latter has identified 
himself in accordance with Mex- 
ican law, which to all practical 
effect, the speaker said, means 
that he must have a tourist 








izen 


card. Many visitors to Tijuana 
do not observe this formality. 
As a result of all this, Stern 
noted, most of the marriages 
concluded by _American citizens 
\vho sign powers of attorney in 
Tijuana turn out to be invalid. 
Mexican marriages concluded 
by U. S. residents, Stern said, 
may also be subject to annul- 
ment unless the parties have 
acquired ‘the marital status.” 
The acquisition of “marital sta- 
tus” is a technical term under 


Mexican law, and its applica- 
tion may cause difficulties in 
certain instances. 


The first investigation which 
must be made regarding a Mexi- 
can divorce, the Los Angeles law 
librarian said, is to see whether 
it is final. A recital in a decree 
that it is final may be contrary 
to the applicable Mexican law. 

Stern then discussed how a 
Mexican court acquires jurisdic- 
tion in divorce actions. Juris- 
diction, he noted, may be based 
on domicile, and in certain cases 
must be so based. The acquisi- 
tion of domicile in some Mexi- 
can states takes as much as six 
months and two weeks, whereas- 
in others the whole matter is 
a legal fiction, a police certifi- 

cate of residence being deemed 
determinative of domicile. 

Such certificates may be ob- 
tained in at least one Mexican 
state, Stern said, on the same 
day on which the person arrives 
there. 

Divorce jurisdiction may also 
in certain cases be based on the 
consent of both parties to the 
jurisdiction of the divorce court, 
but is not given when only one 
party consents. 

Jurisdiction over the defend- 
ant cannot be obtained through 
service of publication if the ad- 


dress of the defendant was 
known or could have’ been 
brought into “experience,” i.e., 


if it could have been discovered 
with due diligence. Any service 
contrary to such rules has been 
declared null and void by the 
Mexican Supreme court in num- 
erous s instances, Stern added. 
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A.B.A. To File Brief In 
Lawyer Referral Test 


The American Bar Association 
is preparing to file an amicus 
curiae brief in the appeal being 
taken to the Florida Supreme 
Court from the recent ruling of 
Circuit Judge Claude Ogilvie 
holding that the operation of 
the Jacksonville Bar Association 
Lawyer Referral program vio- 
lates the advertising and solicit- 
ation prohibitions of the canons 
of ethics. The ABA is interven- 
ing in the case at the request of 
the Jacksonville Bar and The 
Florida Bar. In the 20 years that 
lawyer referral services have 
been in operation in cities 
throughout the U. S., this is be- 
lieved to be the first adverse 
ruling ever handed down. No in- 
junction was issued by the low- 
er court, but the appeal is to be 
taken to obtain a high court 
determination of the propriety 
of lawyer referral services in 
Florida and elsewhere in pub- 
licizing their availability to the 
public. 
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There’s an old saying to the effect that 
can’t remove an obstacle, go around it.” 


The same rule applies to title insurance. Over 
the years we have found that there really aren’t 
many obstacles that cannot be disposed of or the 
risk safely underwritten. 


So, before pronouncing a title “bad” or un- 
marketable, why not do as many seasoned real 
estate attorneys do—consult TG&T. 


TITLE GUARANTEE 
Eg and Trust Company 


Mole 
Hill? 


“if you 








NEWARK OFFICE: 1180 Raymond Blvd: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 
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Objections To Discharge In Bankruptcy 


(Continued from page 1) 





unless they are properly pre-| 


sented by the parties.’” 
And in 1925 the Supreme 
Court stated: 
“A court may not refuse to 
discharge ‘ex mero motu’ 


where the action of the court | 


is based upon one or more of 
the acts of the bankrupt which 
operate to preclude a dis- 
charge, and there is no plea 
or objection by any interested 
party.” 
In most Districts the applica- 
tion was automatically referred 


to the referee,* and the investi- | 


gation by the judge amounted to 
no more than the reading of the 
referee’s report on the applica- 
tion and the exceptions thereto 
which might have been filed by 
interested parties. Thus, under 
the present Act, and the previ- 


ous Acts, where no objections | 


have been filed the courts 


have, with but the rarest of ex-| 


ceptions, granted the bankrupt’s 
discharge pro forma. 


NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 11, 1957 


| The framers of the Constitu- 
| tion realized that no state was 
able to give a discharge which 
| was effective in her sister states, 
and provided that Congress shall 


|have power to establish “Uni-; 


form Laws on the subject of 
bankruptcies throughout’ the 
United States,” and evidently 
intended that Congress make 
provision for discharge. 

All of our previous Bankruptcy 
Acts have permitted the bank- 
rupt to petition for discharge, 
}and the granting of the dis- 
charge has always been subject 
to specified objections and con- 
ditions. But long before the 
1938 amendments some courts 
| had indicated that “a right giv- 
/en to secure a discharge should 
be liberally construed” and that 
the judge of the court is “bound 
to grant it unless upon investi- 
| gation it appears that the bank- 


six offenses which are specified 
in Section 14 b.’” 


| the economy of the parties to a 


rupt has committed one of the} 


| The bene-| 
| ficial effect of the discharge on | 








| 
| interrogatories, inspection and| 
»| prodyction of documents, and to} 


the admission of execution and 
genuineness of instruments.” So 
also the taking of testimony and 
the examination of witnesses | 
shall be governed by these Rules 
insofar as they are not incon- 
sistent with the Act or the Gen- 
eral Orders.” 

Therefore, because of these 
statutory provisions, the dis- 
charge cannot be denied unless 
a written, verified pleading, set- 
ting forth the specifications of 
the objection, is filed with proof 
of service on the bankrupt,” the 
filing fee (if required) is paid, 
notice of the hearing upon the 
objections has been given,” the 
parties have had a reasonable 
opportunity to be fully heard, 
and the objections are sustained. 

A discharge may be denied 
without the necessity for a trial 
on specifications where the 
bankrupt, within six years prior 
to the filing of the petition had 
been granted a discharge or had 
a composition confirmed in a 
|proceeding under this Act.” 
|Other circumstances also will 


Now, although the referee has | business failure, creditors, debt-| prevent the granting of the dis- 


jurisdiction to grant, deny or re-| or, and the general public has| charge.* Obviously we are not 
adjudge| been of concern to the courts for | now concerned with these prob- | 


voke discharges’ or 
that bankrupts have waived 
their rights to discharge,” nev- 
ertheless, he may not object to 
the discharge himself.” 


|many years.” 

| General Order XXXII of 1867, 
| part of which continued in force 
| until present General Order 32 


| lems. 
| Both COLLIER® and REM- 
| INGTON™ say little on the ac- 


| tual subject of withdrawal of 


Also, a creditor is not bound | became effective in 1939, and the | objections. Their comments, and 
to object to the bankrupt’s dis-| present General Order provide| the cases cited by them, are con- | 


charge. He may object to the 
general discharge; or 
“The creditor may permit 
the debtor to receive a general 
discharge and thereafter bring 
suit against his debtor on the 
theory that the debtor’s dis- 
charge does not wipe out the 
debt.’ 
6. In re Royal (E.D.N.C. 1902) 113 Fed. 
140; 7 A.B.R. 636. 
7. Freshman v. Atkins, supra. 


8. G.O. XII, 3. 
9. Bankruptcy Act, Section 38 (4). 
9 


10. Id., Sections 39 (9) 
1 
Fed. 653; 43 A.B.R. 266. 
12. Watts v. Ellithorpe (C.C.A. 1st 1943) 


135 Fed. (2d) 1; 53 A.B. 
and Bankruptcy Act, Section 17 
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ithat the “creditors” (G.O. 
| XXXII) or “any person” (G.O. 
|32) opposing a discharge shall 
| “file a specification in writing 
|of the grounds of his opposi- 
tion.” These specifications of ob- 
|jections have been held to be 
| pleadings which must be verified 
{under the requirements of Sec- 
|tion 18 c of the present Act and 
|Section 18 c of the previous 
| Acts.” 


| Discharge proceedings in 


| ject to the Rules of Civil Pro- 


| followed as nearly as may be in- 
sofar as they are not inconsis- 
|tent with the Act or General 
|Orders, and the rules may be 
| modified for the preparation or 
|hearing of any particular pro- 
|ceeding and the limitations of 
time prescribed may be short- 
/ened so as to expedite hearings.” 
| Also, in all proceedings under 
ithe Act the parties in interest 
shall be entitled to all rights 
|}and remedies granted by these 
|'Rules pertaining to discovery, 


| 13. Constitution, Article 1, Section 8, 
jel. 4. 

| 14. For a brief resume of these changes 
| and conditions, see Collier on Bankruptcy, 
| 14th Ed., Vol. 1, Section 14.01 et seq. 

| 15. In re Jacobs (C.C.A. 6th, 1917) 144 
| Fed. 555; 39 A.B.R. 385. 

| 16. Hardie v. Swofford Bros. Dry Goods 
| Co. (C.A. Texas 1908) 165 Fed. 588; 21 
| A.B.R. 457; 20 L.R.A. (N.S.) 785. See 
} also Williams and Carr v. U.S. Fidelity & 


} Guaranty Co. (1915) 236 U.S. 459: 34 
| ABR, 181; 35 S. Ct. 289; 59 L. Ed. 713. 
| 17. In re Baerncopf (E.D. Pa. 1902) 117 
| Fed. 975; 9 A.B.R. 133. In re Legon (S.D. 
| N.Y. 1949) 85 Fed. Supp. 946. See Official 
| Form No. 44. 

' 18. General Order 37. 
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}cerned principally with the 
methods by which a creditor 
may prosecute specifications | 
filed by another creditor who 
has failed to proceed with them. 
However, what is said in this| 
class of cases indicates the in-| 
tention of the courts to be at) 
all times suspicious of a failure 
to prosecute, and to find the} 
reasons, if there be any, for pre- | 
venting a discharge by default 
| of the objecting creditor where 





1. In're Walsh (C.C.A. 7th 1919) 256) bankruptcy are now made sub-| such default is the result of a 


|fraudulent or collusive agree- 


R. _(N.S.) 260;|cedure for the United States/ment with the bankrupt, or in 
‘________| District Courts, which shall be| his behalf. 


| Now let us assume that writ- 
|ten objections have been duly 
|filed and that the objecting 
| party either requests permission 
|to withdraw them, either before 
|or during the trial, or writes a 
|letter to the referee advising 
|him that they are withdrawn 
}and that he will not proceed 
with the trial. 

| Because there is no provision 
|in the Act or General Orders for 
| the withdrawal of objections, we 
|must seek guidance in other 
| authority to rule properly on this 
|motion or advice. 

| The only case which I have 
'found dealing squarely with the 
|right to withdraw objections is 
| Matter of Ruhlman and Rafter,” 
| decided in 1922. Under the pro- 
| visions of Section 14, as it then 
| stood, the creditors of the bank- 
|rupt, at a meeting called for the 
| purpose, authorized the trustee 
|to interpose objections to the 
bankrupt’s discharge. Objections 
were filed by him and were 
pending when another meeting 
of creditors was called by the 
|referee and duly held. At this 
meeting it was decided, for ap- 
parently valid reasons, not to 
oppose the bankrupt’s discharge, 
and the trustee thereupon peti- 
tioned to withdraw the objec- 
tions. The petition was granted 
and an order was made by the 
referee revoking the _ trustee’s 
authority. This was in accord- 


ance with the creditors’ instruc- | 26 


} tions. An attorney appeared for 
a creditor who had notice of this 


uptey Act. Section 21 k. 






1 3 

20. Ge 1 Order 22. 

ai. G& t District Court rules. 

22. Ban ey Act, Section 58b. 

23 Bankruptcy Act, Section l4e (5). 


2d, 1903) 
Freshman v. 
(Ref. 


of Fiegenbaum 


9 A.B.R. 595. 


pr aes 






Ss, supra. Matter of Hammond 
3 A.B.R. (N.S.) 597 (1934). But 
thal v. Jones, 208 U.S. 64; 19 
8; 28 S. Ct. 192. 


>.g. Bankruptcy Act, Section 22 (8), | 
rnish indemnity or proceed with 
ion of the estate; Section 14a, 
waiver, Section l4e, failure to appear or 
submit to examination: G.O. 35 (4c), failure 
to pay filing fees in full. 
| 25. Collier on Bankruptcy, 14th Ed., Vol. 
, Para. 14.14. j 
3. Remington on Bankruptcy, 6th Ed., | 
Vol. 7, Sections 3025, 3033, 3049. | 
| 27. Matter of Ruhlman and Rafter (C.C.A. | 
2nd 1922) 279 Fed. 250, 48 A.B.R. 3. 


meeting. The attorney could not 
vote because he did not produce 
and file his power of attorney. 
He remained silent and took no 
exception to the vote. Thereafter 
he reviewed the order allowing 
the withdrawal. The matter 


| reached the Circuit Court of Ap- 


peals for the Second Circuit, and 
Judge Manton decided that be- 
cause Section 14 gave the credi- 
tors power to authorize the 
trustee to interpose objections to 
a discharge, it also, as a corol- 
lary, gave the creditors the 
power to revoke such authority 
after the objections had been 
filed by the trustee and were 
pending; and that the granting 
to the trustee of such authority 
did not deprive the other credi- 
tors of the right to oppose the 
discharge. The dissident credi- 
tor, however, had ample time to 
file specifications and move for 
a stay of discharge proceedings 
until his specifications had been 
presented. However, he filed 
none, and he could not then op- 
pose the discharge because his 
time to file objections had ex- 
pired. Inferentially, there were 
no specifications which he could 
adopt because this creditor was 


| bound by the action of the cred- 


itors at the meeting duly called 
and of which he had notice, and 
the court said, “his silence may 
well be considered as an acquies- 
cence.” The order of the referee 
was sustained. 

In the Ruhlman case there 
was no trial of the objections 
prior to their being withdrawn. 
In several other cases, where 


| withdrawal of the objections was 
| desired before trial, the rulings 


were quite different. 

In Matter of Sims* a finance 
company filed = specifications 
based on bankrupt’s false finan- 
cial statement. The objecting 


|creditor, however, did not pay 


the indemnity required for the 
hearing; and the bankrupt gave 
this creditor a new note. The ob- 
jecting creditor then requested 
permission to withdraw the ob- 
jections. The referee recom- 
mended a discharge and no 
creditor appeared at the hearing 
before the judge to confirm the 
referee’s report, or otherwise ob- 
jected to the discharge. The 
court said: 

“It would seem that small 
loan companies . . . would be 
vitally interested in the prose- 
cution of objections to dis- 
charge in cases of this kind. 
If interest is lost as soon as 
their debts are satisfied, it is 
the duty of the court to pro- 
tect the interest of all parties 
by requesting investigation of 
the acts of fraud described in 
the finance company’s sworn 
specifications of objections to 
discharge .. . “If the charges 
against the bankrupt are false 
he should be exonerated; if 
they are true, his discharge 
should be denied in the inter- 
est of justice, irrespective of 
the fact that the creditor 
making the charges of fraud 
is no longer interested in 
prosecuting its objections.” 
This was the first case to in- 

voke the provisions of Section 
14 d of the Chandler Act, under 
which Section the United States 
Attorney was requested to in- 
vestigate the conduct of the 
bankrupt. 

In Matter of Hammond,” ob- 
jections were filed on the 
. Matter of Sims (N.D.W. Va. 1939) 
Supp. 933; 39 A.B.R. (N.S.) 185. 


ter of Hammond (Referee, Kansas) 
g. (N.8.) Sev. 
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the objections were withd 
by the creditor because fric-. 
of the bankrupt had paig -. 
debt. The referee examineg -:., 
bankrupt and the bankrup:’; -. 
torney and found no agree... 
for the withdrawal if the « 

were paid. The referee ¢-::. 
that ordinarily failure oj 

objecting creditor to appear :-. 
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offer evidence entitled the | 
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rupt to a discharge. Althoy 
permitted withdrawal of th 
jections, he took judicial nos. 
of the previous discharge :- 
denied the bankrupt’s disc 
for that reason. 

In Matter of Rury,” the »: 
creditor deferred hearing on +; 
objections to the bankrupt’s ¢ 










of a suit in the State Cour - 
the trustee to recover cert: 
property. When the State Co: 
judgment became final ang :: 
property was recovered for :: 
estate the claimant decided =: 
had nothing to gain by ie 
opposition to the discharge ar; 
in effect, withdrew her obi:. af it 
tions and consented to an orgs Sw, 
of discharge. Thus there was: 
adjudication of any issue 
the objections and the order 
discharge did not set aside - 
impair the effect of the deer: 
of the State Court. Dischar:: 
sustained. 

These last two cases imply t: 
propriety of the withdra 
objections under certain circuz. 
stances. 

I have found no cases repor- 
ing an application to withdra 
objections after a trial. 
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In Schlicht v. de Groodt iy. Miller 
objections alleging false fi uglass 
cial statement were inte 6: Int 
by the trustee and a cre Rc. Cas 
The bankrupt objected to Fowle, 


introduction of proof and tes: 
mony in support thereof becaus 
the trustee had not been au: 
orized by the creditors to obj: 
to his discharge, and the objec: 
ing creditor had been paid sin: 
the filing of specifications 2: 
was no longer a creditor a 
time of the trial. The at 1 
for the trustee, who was 2s 

attorney for the objecting crec- 
tor, requested that the objé- 

tions be withdrawn beca 
the payment. The referee gr 
ed the request and recomme 
the discharge. At the hear 
the referee’s report the 
Court, on its own motion, t& 
testimony on behalf of 
trustee and denied the 
charge. The Court of A 
held that payment did no 
vent the court from denyi 
discharge, when the cou 
convinced that the dischar 
should not be granted. It 4s 
held that the abandonm ; 
the specifications, or the 
to withdraw them, did n 
prive the court of power * ie 
the discharge, stating that the! Mi" tha: 
is nothing in the statute Whe: =; ; 



























& presu 


B Some 











requires such result and a 
drawal without perm 
would deprive other parties 
proving the facts alleged; +" 
ther, that withdrawal becaus¢ - 












citing In re Sanborn, infra. _ 

There are cases under “= 
former practice which refer . 
the failure of the object= 


(Continued on page 7, col. : 


30. Matter of Rury (C.C.A. 9th 1927) + 
Fed. (24) 861, II A.B.R. (N.S.) 40. ¥ 
31. Schlicht v. de Groodt (C.C.4. - Te Diet: 
1930) 38 Fed. (2d) 621; 15 A.B.B. (-* 3:3 4B 
702. 
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jtors to appear and oppose 
nee upt’s appeal from the 

order denying discharge 
hdrawal of objections 
2 and others which 
ting creditor’s fail- 
spear at the hearing be- 
Sudge, on the referee’s 
trial, “a withdraw- 
ion.’ But these are 
affirmative withdrawals 
which we are now 
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elf being prima facie 
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Miller, 19 ‘Johns. 311: In re 
muglass (D.C.), 11 Fed. 403, 
‘In re Palmer, 14 Nbr. 437, 
3. Case No. 10,678; Blasdel 
Fowle, 120 Mass. 447; Bell v. 
gett, 7 N.Y. 176. The gen- 
subject was very fully 
red in the case last 





H=d. and it was declared to be 
Mm no consequence that the 
was made be- 

creditors of the 





t and a third person 
intervention or 
ge of the bankrupt’.” 
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re hin te The referee, in 
ntal report, refused 
sue a cortiiense of conform- 
because these facts gave rise 
& presumption or suspicion 
some act was done by or 
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Objections To Discharge In Bankruptcy 


on behalf of the bankrupt to se- 
cure the discontinuance of op- 
position, “or that the objecting 
creditors have been induced to 
withdraw the same,” and allow 
the discharge. After citing In re 
Dietz, the court said: 
“There is no doubt that the 

court has the power to refuse 
a discharge to a bankrupt 
where the entire proceeding is 
a palpable fraud upon the 
creditors. Proper disposition 
should be made at the time of 
the application of the bank- 
rupt for discharge in view of 
the prima facie showing of 
fraud. Matter referred back to 
referee to ascertain and report 
whether opposition has actu- 
ally been abandoned and 
Whether such abandonment 
was induced in consideration 
of payment or by payment of 
their claims. Discharge with- 
held until further report on 
the question.” 

In Matter of Julius Levy, 
Bankrupt,” decided under the 
Chandler Act, a creditor asked 
the District Judge for, and was 
granted, further time to file spe- 
cifications of objections. The ap- 
plication was made on the day 
a previously granted extension 
expired. The reason for the ex- 
tension was the investigation by 
the official creditors’ committee 
which found withdrawals of 


over $32,000 in chattels and over | 


$10,000 in cash by the bankrupt 
from his business. This commit- 
tee petitioned the referee for a 
turn-over order. Another cloth- 
ing merchant offered to com- 
promise the turnover proceeding 
for $5,000 on the condition that 
there be no opposition to the 
discharge. Ensuing upon the 
offer the bankrupt petitioned to 
have the judge’s extending order 
vacated, and the judge did so for 
the reasons that (1) the credi- 
tors should not have relied upon 
the promise of the official com- 
mittee to file objections, and (2) 
the application for extension 


should have been made to the 
referee. The Court of Appeals 
reversed, stating: 


“Any offer of that character 
is illegal. The reason is plain. 
Discharge is not personal to 
the creditors. It is general to 
the public and particularly 
that part of it which consti- 
tutes the world of commerce 
Persons with undesirable busi- 
ness ethics are not to be turn- 
ed mes to prey on their mer- 
chants. This general protec- 
tion cannot be waived by par- 
ticular creditors whose private 
greed outruns their communi- 
ty spirit... « 

“The appellant was there- 
fore quite entitled to assume 
that the committee elected to 
look after his true interests 
would not thus betray him.” 
Illustrative of the lengths to 

which a court has gone to pre- 
vent a discharge by default is 
Matter of Pettis.” In this case 
an objecting creditor filed four 
specifications of objections in 
June of 1937. By stipulation be- 
tween the bankrupt and the 
creditors made in September of 
1939 these were set for trial on 
October 11, 1939. On the trial 


date they were passed and noth- 


35. In re Sanborn (D.C. W.D. N.Y. 
397 12 A B R. 428 
ter of Julius Levy, Bankrupt (C. 
127 d. (2d) 62; 49 A.B.R. 


7 Fed. 


1904) 


1941) 39 
608. 


er of Pettis (D.C. R.I. 
3 A.B.R. (N.S.) 
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ling further was done. In July | excepted from the discharge by | der the stress of the decisions 
1940. over three years after filing | the provisions of Section 17 of|cited herein and others like 
the Act, or if he can contrive|them. So long as our courts will 


the specifications, the bank- 
rupt’s new 
expunge the specifications for 
the reasons that (1) the object- 
ing creditor had failed to prose- 
cute them within a reasonable 
time, and (2) the specifications 
were insufficient. The court said: 


“A discharge in bankruptcy 


is a privilege which a bank- 
rupt is not entitled to unless 
he deserves it. Shanberg. v. 


Saltzman (C.C.A. 1st 1934) 69 


Fed. (2d) 262, 263; 25 Am. B. R. 
(N.S.) 601.” 
The court thus denied the mo- 


tion to dismiss and ordered that 
all specifications be made more 


definite and certain on or be- 
fore May 21, 1941. No other 
reason was Stated. 

I have referred to these last 
four cases because they illus- 
trate the reluctance of the 
courts to permit a discharge 


where the objecting creditor has 
been paid, even by a third party, 
before trial; or because of a 
presumption or suspicion that 
some act was done by or on be- 
half of the bankrupt to prevent 
the filing of objections or to pro- 
cure their withdrawal or to 
cure the discontinuance of 
position. 

The reason for this reluctance 
is said to be a public concern 
in these proceedings, but our 


se- 


Oop- 


highest court has approved the 
making by the bankrupt, after 
the adjudication and before the 


discharge, of a new and special 


promise to a creditor to pay him 
his debt.* There was no impro- 
priety attendant upon the new 
and special promise, but that 


decision and others similar may 
leave the door ajar. 

The application of legal prin- 
ciples in bankruptcy cases should 
be accomplished with a prac- 
tical realization of what the mo- 
tives of all of the parties to it 
may be, and what advantages 
each party may seek, both in 
and out of court. 

Where there has been payment 
to a creditor or some other 
transaction to prevent opposi- 
the 
court deems unconscionable, its 
indignation is frequently regis- 
tered by denying the discharge; 
yet about the compounding 


creditor little is said and gen- 
erally nothing is done to assu- 
age that public concern about 
these proceedings. The greedy 
creditor who has obtained an il- 
legal advantage should be pun- 
ished too. 

Section 17 of the Act provides 


that a discharge does not release 
a bankrupt from provable debts 
which: 

“(2) are liabilities for ob- 
taining money or property by 
false pretenses or false repre- 
sentations, : 

One class of debts thus in- 
curred comes under the provi- 
sions of Section 14 c (3) of the 
Act which bars a discharge to a 
bankrupt who has 

ms . obtained money 
property on credit, or obtai ned 
an extension or renewa 
credit, by making or publ 
ing or causing to be made 
published in any manner 
whatsoever, a materially false 
statement in writing respect- 
ing his financial condition.” 
A creditor who holds a false 

financial statement is interested 
primarily in collecting his debt 
Unlike other creditors under the 
Act, he has a two-edged weapon. 
Outside of court he can either 
hold a threat of objections to 
discharge over the bankrupt and 
those interested in his rehabili- 
tation, or he can hold a threat 
over them of collection after the 
discharge has been granted by 
having the debt excepted under 
Section 17 of the Act. 

Forbearance from objecting to 
the discharge sometimes is to a 
creditor’s advantage. If the 
creditor holds a debt which is 
38. Zavelo v. Reeves (1913) 227 U.S. 625; 

. ed. 676: 33 S. Ct. 365; 29 A.B.R. 


See also Remington on Bankruptcy, 6th 
8, Section 3293 and cases cited in 


or 






or 


57 

493. 
Ed., Vol. 
Note 3. 


attorney moved to! one which falls into the except- | 
ed group, he may not and gen- | 


erally does not object to the dis- 


charge. His conduct may be just | 
as reprehensibl@~as. the bank- | 


rupt’s, yet he hopes to collect his 
debt in another forum after the 
bankrupt’s discharge, while the 
guiltless creditors remain un- 
paid. Such a creditor may, 
has filed objections to a dis- 
charge, either abandon them or 
ask permission to withdraw 
them. The bankrupt now has a 
Hobson’s choice: if he objects to 
withdrawal, his discharge may 
be denied; if he does not oppose 
withdrawal, he may have to pay 
that creditor. 


Under these circumstances his 
objections are usually dismissed, 
and there is nothing the court 
can do to punish that creditor, 
unless the provisions of Title 18 
U.S.C. are applicable to his con- 
duct. 

Such abuse of clause 3 of Sec- 
tion 14 ec could be prevented by 
deleting this clause from the 
Act.” This would still permit the 
parties to determine the dis- 


if he | 


follow them, it will be difficult 
to state categorically those con- 
ditions under which objections 
may be withdrawn. 

Suspicion by the judge or ref- 
eree that the bankrupt has com- 
mitted an act which would bar 
his discharge may impel the 
court to order a trial of the ob- 
jections, if any are filed; but 
what reluctant creditor or trus- 
tee will proceed with sufficient 
proof to have them sustained if 
his intention is to the contrary. 

Suspicion must have no part 
in these proceedings unless well 
founded in fact, and then if 
reasonable grounds for believing 
that any offense or violation of 
law has been committed or that 
an investigation should be had, 
any officer of the court shall re- 
port to the appropriate United 
States Attorney, as provided in 
Title 18 U.S.C., Ch. 203, Sec. 3057; 
or when requested by the court 
the United States Attorney or 
such other attorney as the At- 
torney General may designate 
shall oppose the discharge as 


| provided in Section 14 d of the 


chargeability of the debt under | 


Section 17 in a separate forum. 
As an alternative, Section 14 c, 
clause 3, could be amended to 
provide that no financial state- 
ment may be used as evidence 
unless it contains a warning no- 
tice, in bold type, to the effect 
that the statement will be relied 
upon by that institution 
that unless it shows all of the 
borrower’s secured and _ unse- 
cured debts, including 


| Act. 


But the creditors too should 


| be concerned with this question. 


| Section 58 b of the Act requires 
ithirty days’ notice of the time 
'and place of a hearing upon ob- 
‘jections to a bankrupt’s dis- 


charge (1) to the bankrupt, (2) 


|to the bankrupt’s attorney, and 


and | 


(3) to the objecting parties and 


| their attorneys. Notice to other 


| 


unpaid | 


taxes, which the lender requires | 


him to show, it may be used to 
bar his discharge if it is ma- 
terially false. The amendment 
could further provide that the 
financial statement contain a 


sworn statement by an author- | 


ized employee of the lending in- 
stitution that he has read the 
warning notice to the borrower, 
and the borrower’s signed ad- 
mission that the notice has been 
read to him. 

The courts are aware that the 
objecting creditor may have ob- 
tained some prohibited advan- 
tage for the withdrawal or his 
failure to proceed. Therefore, 
before the objections are per- 
mitted to be withdrawn or are 
dismissed for failure to prose- 
cute, many District Courts re- 
quire an affidavit from the 
bankrupt, as well as his attorney, 
stating that no consideration 


has been promised or given, di- | 


rectly or indirectly, for any such 
withdrawal or failure to prose- 
cute.” 

The promise of advantage 
made to induce a creditor not to 
oppose the discharge, or a pay- 
ment made for that purpose, is 
contrary to Title 18 U.S.C., Ch. 9, 
Sec. 152, derived from former 
Section 29 of the Bankruptcy 
Act, and a ground for objection 
to discharge as well as convic- 
tion for a bankruptcy crime. 

The plain language of Section 


14 of the Act seems to yield un- 


“Eliminate or Restrict 14c (3);"’ 
by Referee Carl D. Friebolin, Journal Natl. 
issn. Ref., Vol. 20, October 1945. Page 3. 
See also Addendum 

40. E.g., See District Court Rule 16 for 
E.D. N.Y. and S8.D. N.Y. 


39. See 
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Objections To Discharge In Bankruptcy 


(Continued from page 7) 


creditors that objections have 
been filed and are set for trial is 
not required. Nor is notice re- 
quired when objections are with- 
drawn.’ 

Perhaps it would be. well, 
whenever application is made to 
withdraw objections, or there 
has been unreasonable delay in 
their trial, to notify all creditors 
and the trustee, and the United 
States Atorney of the time and 
place of a hearing on that mat- 
ter so that any creditor desiring 
to do so may intervene and pro- 
ceed to trial on the objections.‘ 
Provision for such notice could 
be made by amending Section 14 
of the Act or by proper local 
rule. This hearing would relieve 
the courts of their concern for 
those other creditors who are 
now said to have the right to 
assume that their interest will 
be protected by the party who 
files objections. 

There seems to be no statutory 
provision which requires the ob- 
jecting creditor to obtain the 
court’s permission to withdraw 
objections to discharge. Such 
provision might well be included 
in the suggested amendment or 
local rule for the giving of no- 
tice to all creditors. Specifica- 
tions of objections are pleadings, 
and when the issues are not 
tried they should be dismissed 
or withdrawn pursuant to some 
orderly and uniform procedure. 

Where there is undue delay or 
failure to complete the trial lo- 
cal rules permit the court to dis- 
miss the objections. Also they 
may be dismissed, or perhaps 
withdrawn, where the objecting 


supra 
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creditor fails to furnish indem-_ 
nity for the cost of the hearing’ 
pursuant to General Order 10 or 
local rule, e.g., Bankruptcy Rule 
16 E.D.N.Y. and S.D.N.Y. How- 
ever, local rules are not uni- 
form, no notice is required and 
they completely ignore the pub- 


lic interest in discharge pro- 
ceedings. 
Much more could be said. The 


cases sampled herein are but a 
typical few. The question certi- 
fied is answered in the affirma- 


tive objections to discharge 
may be withdrawn. The cir- 
cumstances under which they 
may be withdrawn vary with 
each case. This is the referee’s 
problem. One factor of this 


problem is the judicial attitude 


toward the discharge proceed- 
ing. 
Let me leave with you what 


the Circuit Court of Appeals for 
the Second Circuit said in 1919: 
“The administration of 
bankruptcy is so largely a 
matter of business that any | 
and every formality in the 
court of first instance, addi- 
tional to those prescribed by 
statute, is to be avoided so far 
as possible 
“It is a mistake, and a wide- 
spread one, to regard a dis- 
charge in bankruptcy as a re- 
ward of virtue, or its denial as 
a punishment for moral turp- 
itude; discharge is a _ legal 
right attaching to the status 
of bankrupt, which right the} 
statute requires the court to| 
recognize, unless it be affirma- | 
tively shown that the appli- 
cant has done one or more cf 
the acts enumerated specific- | 
ally or by reference in Section | 
14 of the statute." 
Addendum 


Congressman Emanuel Celler 
of New York has recently intro- 
duced a bill (H.R. 11543)" to 
amend sub-section a of Section 
2 of the Bankruptcy Act to add 
a new paragraph (22) which 
would grant to the court of 
bankruptcy jurisdiction to de- 
termine the dischargeability or 
nondischargeability of all prov- 
able debts. It is apparently in- 
tended that bankruptcy courts 
have exclusive jurisdiction for 
such determination. 

This bill would also amend 
Section 11 of the Act to stay 
suits by and against bankrupts 
until the question of the dis- 
chargeability or nondischarge- 
ability of the claim has been de- 
termined by the court after 
hearing, unless the bankrupt 
waives his right to a discharge 
or has lost it. 

Further, this bill would amend 
sub-section c of Section 14 of the 
Act by striking all of clause 3 
therefrom. 

This bill is said to have been 
introduced to remedy a juris- 






Hunt, 292 U.S 
1280 (1934) 
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Federal Tax Notes 


by Harold Kamens 
PARTNERSHIP: As partners, 
taxpayers transferred _ assets 
with a book value of $25,000 toa 
new partnership. On the latter’s 


books they were entered at 
$53,000. 
Held: As the transaction was 


treated by all the parties at the 
time it occurred a sale, the 
court denies taxpayer’s conten- 
tion that the transaction now 
be treated as a tax-free trans- 
fer. Russell, TCM - 1956-177. 
Rev. Rul. 57-70: INVOLUN- 
TARY CONVERSIONS: Where 
in the taxable year 1954, under 
threat or imminence of con- 
demnation, a corporation sold 
property to a city and econcur- 


as 


rently leased the property for 
the period prior to its use by 
the city for the purpose for 


which acquired, such sale quali- 
fies as an involuntary conversion. 
Rev. Rul. 57-77: QUALIFIED 
PENSION, PROFIT-SHARING, 
AND STOCK BONUS PLANS: A 
favorable advance determination 
will not be rendered in the case 
of a trust forming part of an em- 
ployees’ profit-sharing plan 
which provides that contribu- 
tions to the trust will be used to 
provide benefits allocated in pro- 
portion to the cost of providing 
units of retirement annuities in 
proportion to annual compensa- 
tion where the costs of such 
units are dependent upon the sex 
and age of the respective em- 
ployee participants in the year 
of allocation and purchase. 
Rev. Rul. 57-78: EXPENSES, 
INDEBTEDNESS, AND TAXES: 
Where income received by the 
decedent is included in a joint 
income tax return filed by the 
decedent's estate and his surviv- 
ing spouse, the amount of in- 
come tax attributable to the de- 
cedent’s income, for the purpose 
of determining the amount al- 
lowable as a deduction under 
section 2053 of the Internal Rev- 
enue Code of 1954, shall be con- 
sidered to be that proportion of 
the joint tax liability determined 
for the period covered by the 
joint return which the amount 
of income tax for which the de- 
cedent would have been liable if 
he had filed a separate return 
for that period bears to the total 
amount of income tax for which 
the decedent and his spouse 
would have been liable if both 
spouses had filed separate re- 
turns for that period. For pur- 
poses of this computation, there 











dictional uncertainty and am- 





| biguity existing under the Bank- 


ruptcy Act since the decision of 
Local Loan Co. v. Hunt.’ If this 
or a similar proposal should be- 
come law, the court would be 
burdened with an avalanche of 
attempts by creditors, for an in- 
conceivable number of reasons, 
to have their claims excepted 
from the effect of the discharge. 
Such legislation would put a 
premium on fraud. It would en- 
able the creditor who contrives 
a fraudulent transaction to be 
paid while the naive and honest 
creditors have their claims can- 
celled. My suggested form of fi- 
nancial statement, containing a 
warning notice, and the signa- 
tures of the lender and tne bor- 
rower, would become a necessity 
if fraud were to be prevented 

The enactment of the bill 
would create many administra- 
tive proble Would the amount 
of the debt subject to this sum- 
mary determination be limited 
to prevent protracted trial about 
a nominal item? Would there be 
some provision for the trial by 
jury of issues of fraud? Would 
the judges or the referees pre- 
side at jury trials? Would there 
be a limitation of time for com- 
mencing such a trial? Would 
provision be made to defray the 
cost of these proceedings? 
Would sufficient referees and 
referee personnel be designated 
to handle the extra work? 


msc 
ills. 


is taken into account a tax com- 
puted on the income of the de- 
cedent for the part of the year 
immediately prior to the date of 
his death (a fractional year) and 
a tax computed on the income of 
the surviving spouse for the en- 
tire year. 

SALE OF STOCK: Taxpayer 
argued that partnership owned 
stock in a Miami hotel corpora- 
tion which he received when the 
partnership was dissolved in 
July 1949. In September taxpay- 
er sold the stock back to the 
hotel corporation for $1.00. Com- 
missioner’s position was that the 
loss should be disallowed. as be- 
tween related parties, because 
the stock was, as planned, sub- 
sequently sold by the hotel cor 
poration to a relative of the tax- 
payer. 

Held: The loss is allowable; 
the sale to the corporation was 
in good faith, had business pur- 
pose and cannot be disregarded. 
Lincoln, 25 TC 669, non-acq. IRB 
1956-33. 

INCREASE IN RENT: The sole 
owner of an auto agency held a 
lease on the premises at an an- 
nual rental of $400 per month 
with an option to purchase. His 
wife purchased the property at 
the option price. After he incor- 
porated the business, she leased 
the premises to the corporation 
at $600 per month. 

Held: The increase is disallow- 
ed as a corporate rental deduc- 
tion. There was neither a show- 
ing of justification for the in- 
crease nor of arm’s-length bar- 
gaining. Cottingham, TCM 1956- 
186. 


CONTINGENT FEE CON- 
TRACT: Decedent, an attorney, 
had begun several contingent- 


fee matters before his death. The 
work actually performed before 
death was insufficient to justify 
a quantum meruit recovery, and 
the possibility of recovery could 
not be valued at date of death. 

Held: Nothing is includible in 
decedent’s gross estate on ac- 
count of these contracts, al- 
though the executors received 
payment over a period of several 
years. Nemerov’ Estate, TCM 
1956-164. 

JOINTLY OWNED BONDS: 
Decedent’s sister, surviving joint 
owner of Treasury bonds, alleg- 
ed that she had provided the 
purchase price for the bonds 
and that therefore only one-half 
should be included in decedent’s 
estate. However, her only evi- 
dence as to this acquisition was 
a withdrawal from her bank ac- 
count of sufficient money one 
and one-half years before the 
purchase. 

Held: This evidence does not 
rebut the presumption of full 
taxability of the value of these 
bonds in decedent’s estate. Mul- 
conroy, TCM 1956-170. 

HUSBAND AND WIFE—BONA 
FIDE PARTNERS: During the 45 
years of their married life, de- 
cedent and his wife engaged in 
numerous businesses: farming, 
law practice, hardware store, 
bakery, etc. They had pooled 
their funds upon marriage, and 
profits of all ventures went into 
a joint bank account, from 
which both freely drew. 

Held: On this evidence, deced- 
ent and his wife are found to 
have been bona fide business 
partners, half of the partnership 
assets belong to each. Neel, CA- 
10, 7/2/56. 

PERCENTAGE DEPLETION: 
In determining the gross income 
subject to percentage depletion 
in the case of brick and tile clay, 
the Commissioner used a form- 
ula which excluded profits al- 
located to certain processes 
which were allegedly manufac- 
turing and not mining processes. 

Held: The term “ordinary 
treatment processes’ found in 
the Code includes all processes 
up to loading for shipment. Re- 
liance Clay Products Co., DC 
Tex., 5/12/56. 





Retail Exemption |, 
Wage-Hour Lay 
Restricted 








U. S. Supreme Court Uppy ee’ 
Labor Dept. JRE. ° | 


Chicago (ACCN) 
portant decision handeg 
recently by the U. 
court will assure the 
of the federal w h 
to many workers emp]: esno.d 
chain store multiplan: 
enterprises. pered | 

The Supreme court 
the decisions of two 
eral courts in Californj 
filed by Secretary J 
Mitchell against the Bek 
& Storage Co. The : 
operates a chain of sp ie 
storage warehouses ee 
nia, for both house} 
commercial, gene! Pte ws 
chandise, storage tog 

The Bekins 
claimed that 
ployees working at five ; 
physically separate war, me: are 5 
in Los Angeles were exemr re hin 
the law on the ground ¢} der 
“retail establishment : 
tion in section 13(a 
law applied. 

A “retail or service estagimt 2} 
ment,” to which the exe-iihis 
applies, is defined in the |; 
“an establishment 75 per 
of whose annual 
of sales of goods or servi 
of both) is not for resale a: 
recognized as retail sales 





age- 


or 





or 





company 


all of the MM he 1 





dollar 3 
























vices in the particular omm u: 
The Bekins company intimé 

that these percenta al prot 

be applied to the business :ggmeen the 

by the group of five ) 

warehouses because the 

pany managed and opx 


them together as an 
functional unit, and 
employees at all five wareh 
were exempt because 75 per: 
of the total business of 
taken together, was retail 
hold storage 

The position of the de 
ment of labor, however, wa:: 
each physically separat 
house was a_ separate 
lishment” and that a part 
warehouse which d 
than 25 per cent com 
non-retail business was n° 
titled to exemption. 

The Supreme court 
ing the position of the 
ment of labor, ruled 
physically separate 
do not constitute as 
establishment’ within the =m 
ing of the exemption.” “@r 
though the employer y 
ate them as a single in 
unit. bart 

In so ruling, the 
firmed a decision it had rent 




















about 12 years ago t 





emption did not 
central warehouse 
a chain of retail gr 
(in the case of Phillips 
Walling 65 S. ct. 807 
490), and rejected th 
of the Bekins compa 
storage warehouse b 
so different from 
retail chain store en 
the court’s earlier deci 
Phillips case should 

plied. 

The decision is extreme. 
portant not only beca 
ifies the limited sc 
basic ‘retail establi 
emption, as amenc 
but also, the labor 
points out, because 
clarifies the new exe 
ed to the act in 194 
13 (a) (4), which e 
ployees employed ! 
establishment” wh 
gage in some manul 
processing of the gooas 
at retail. 

There have been 2 
sions by lower fede 
that this exemption 
employees in a physica 
rate processing plant 
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ny The Lawyer 


and His Desk 








ow by Solomon Golat 


blurb for a desk 


































T not a 

BZ er. On the contrary, 
Upk a qa degree, an exposition 
point that there is no 
; ie office desk available 
a truly fits the needs 
rage active practition- 
es client crosses the 
" f | lawyer’s inner 

r the first time. He 
stiff chair, a dis- 
a large, forbidding 
, coffin-like wooden 
d which is ensconced 
yT ite aloof and 
j setting, the personage 
4 om he has come for advice 
.. n Sometimes the cli- 
first attention become: 
nt mountain of papers 
; zines and miscellany 
ad over the cold glass 
ce that tops the brown cu- 
7 In a stray glance or 
c may venture to read 
the letters and notes 


+ are spread on the expanse 
Or he may begin to 
ier at the great skill and 
‘ence required to sift and 
the needed facts from this 

sing pile, or perhaps to feel 
+a little anxiety over wheth- 
fis own little problem will not 





+ 





k into the pile—and become 

there 
1 the distance between 
yer and the client is not 
and the client never 





or relaxes sufficiently 
municate to his advocate 
intimate details of his per- 
al problem. For what is be- 
en them is not the warm 
1d of a conference table, but 
forbidding barrier of an un- 
» desk. The barrier effect 
scented if the persons con- 
13 "ng are several in number. 
eh 5a practiced eye the appear- 
and organization of the 
x has other special signifi- 
nce. The lawyer’s desk is his 
tool—it may even be 
the workbench of a 
: I skilled craftsman. A 
“zqmmee-months’ pile of advance 
ets occupying a fourth of the 
space a permanent 










to 








is 








age-Hour Exemptions 





Continued from page 8) 





er operates together with 
office. The Court 
! Is at New Orleans so 
‘¢ in a suit brought by the 
of labor about a year 
Dp against the Taylor Fertil- 
t Co. of Moultrie, Ga. [233 F. 








ales 





ing to Solicitor of Labor 
man, this and sim- 
irt decisions seem 
nullified by the 
eC ’s decision in the 
mpany case. 
in a_ physically 
processing or manu- 
plant or unit,” Roth- 
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ew exemption added by 
27 amendments is limited 
1 retailers who are Strict- 
S but may be engaged 
Processing at the re- 
“stablishment merely as an 
“sént to the retail sales, such 
xery establishment which 
“S$ the breads and pastries it 
or an ice cream parlor or 
tchen, which make their 
cream or candy, in the 

















Sical establishment. 

exemption was expressly 

t be so limited in the 
debates prior to its 













a5 
otf 
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upreme court’s decision 
Bekins 








company case 
relies upon these leg- 
Statements, thus con- 





41 


‘ne labor department’s 
-***'ation both of the orig- 
,, retail establishment’ ex- 
““-D and of the new exemp- 







roadblock to the traffic of legal 





paper work that must cross it 
So also, are permanent ac- 
cumulations of inactive files, 
cast book-ends, family portrait 
frame statuary, large marble 
desk (particularly those 
vith fountain pens that 
don’t 

Even the telephone does not 
belor on the desk if the con- 
necting wires tangle and fall up- 
on papers and files, or if the 
wires etch from the wall and 
block passage to and from the 
desk. A hang-up ’phone firmly 
fixe t a point convenient 
tk of t desk chair, is a 
mo fficie instrument 

W il€ postulate tha 
the mo efficier workspace 

a cle ) incluttered sur- 
face, of a smooth, but warm 
mate ich wood, or better 
till, linoleum formica. A desk 
top 10¢ not permit the 
lawyeé fel ) spread out the 
pap f ingle file upon 
which he wants to spend an 
hour, leisurely to examine each 
pleadin ind interrogatory, to 
make n upon a clean large 
pad, and read legal volumes 
pertaining to the case—is not a 
working tool at all, but only a 





tacle that he spends 
fighting to 


constant oD 
the day of hi 


] ‘ 
ille 


overcome 


What makes up the huge im- 
posing bulk of the average law- 
yer’s desk? Usually it is the 


space occupied by the stacks of 
desk drawers. Were it 


} 


wide, long 


not for the volume of these 
drawers the desk could be 
smaller, or more of the space be- 
neath the top could be utilized 
for leg room—room permitting 
the conferring client to come 
closer to the desk, and even to 
rest his elbows comfortably—as 
if at a table 

Let the average lawyer take 
inventory 


of the contents of his 


) 
desk, and he will probably dis- 
cover that the flat, long drawers 
of his desk are difficult to or- 
ganize as aids to his daily work 
needs. Desk drawers should of 


provide finger-tip acces- 
to forms and accessories 
They should not be 
repositories for files (which be- 
long in file cabinets) discarded 
and broken briar pipes, fountain 
pens, and miscellaneous obso- 
lete abandoned gadgets, or for a 
15-year accumulation of can- 
celled checks, private love let- 
ters, valentine, birthday and 
holiday greeting cards, worn-out 
diaries office records, dated 
road m: family photo- 
graphs and similar assorted me- 
mentos. Gradually these accu- 
mulations crowd out work ma- 
terials to the point that many 
lawyers stop using most of their 
desk drawer space except as pri- 
vate graveyards for miscellany 
that they cannot bring them- 
selves to throw away. 


course 
sibility 


in daily 


use 
A 





01a 


Actually, for easy access, office 
forms, such as telephone mess- 
age pads, office conference forms, 
retainer and history forms 
workmen’s compensation claim 
petitions, medical referral forms 
authorizations, notation pads 
accident report forms, and other 


items in constant use, are best 
kept stacked upright between 
dividers, in upright narrow 
drawers occupying little desk 
space. The difficulty is that 
drawers of this shape and 
height, and with adjustable di- 
viders or organizers, are not 


available in conventional desks 
Also, while ball-bearing exten- 
sion slide brackets are available 
for other types of cabinet draw- 
ers, desk manufacturers rarely 
use them. As a result most load- 
ed desk drawers develop fits of 
temperament during which they 
refuse to obey their owners’ di- 
rection to open or close. 

The writer, on the basis of his 
own experience has reached cer- 
tain empirical conclusions as to 
desk design for the lawyer. 
These may be summarized as 





Tax Laws Seen Promoting Land Leases Instead 
Of Outright Sales 


New York, N. Y., April 11 
Are federal tax laws causing a 


long term leases, instead of sales, 








in the large rural tracts being 

new pattern of landlordism and opened for industrial and resi- 
: — dential development through 
follows: construction of the _ federal 
1. The ideal desk top to highway system and modern 





state thruways? 
This possibility is dis@ussed in 


facilitate relaxed informal les 
conference, is not the rectangu- 


lar, but rather one which ap- the April issue of Architectural 
proaches that of the round Forum in reporting the recent 
table. In the writer’s case he | decision of Union Carbide and 


found a modified semi-circle, 80 Carbon to build a large nuclear 


inches wide, to be a successful research center near Tuxedo 
form. Persons seated about the Park, N. Y., about 40 miles 
semi-circle can see northwest of New York City. 
rene posing ya The site for this “science cen- 
= aS aoe ae ; x ter,” consisting of several hun- 
2. The bes desk lred acres in the immense 27 
not wood, which scratches t quare mile Sterling Forest tract, 
€asuy, Or §1ass, whic being leased for 100 years, the 
cold, but formica, whic magazine reports. In the offing, 
durable and pleasing to the jt adds, is a second deal involv- 
touch, and which is av another giant corporation 


ll enlore <« ae I nattear : 
all colors and wood pa to establish a research “campus 


3 Fr ym the standp * around a lake in its own Sterl- 
papa ni eae, ane ing Forest “science valley,” 
and relaxation, the vhich would also involve land 
facing clients should cence aed = is : nerd 

easing, rather than purchasing 
overhang sufficiently ; 
permit them to brine Commenting on the signific- 
beneath it. and their elbows @nmce of such deals, insofar as 
upon A semi-circul they suggest that the tax laws 
hang adds to the atmosphé yf may be laying the foundation 
informality and aids in for a new pattern of widespread 


leasing instead of selling of 
newly developed land in the fu- 


seating arrangements 


4. All desk drawers sh be : 
mounted on ball bearing exte: ire, Forum says: 
sion slides. They should be flex Without knowing the exact 
ibly sectionalized so that a- provisions of land leases at Ster- 


hes, | ling Forest, 


tles ers felt, 


independent observ- 
nevertheless, that they 


tionery 
stamps, 


forms, stapler 
pads, tape, ink 





and other desk accessories may Probably indicated a _ trend: 
be placed in readily accessible federal tax law exercising a 
permanent compartment major influence in procedures 


Surprisingly, the price , to be used in developing some 
desk embodying the above e- Of the large tracts being opened 





cial features, and fabricate for development as a result of 
order by a store fixture state thruway and federal high- 





was found to be considerab way programs. 

less than that at which Subdividing, even into very 
dard desk of similar quality large pieces, might make the 
could be purchased from profits from such land improve- 
cal office furniture concern ment projects subject to regular 
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income tax levies, (giving the 
Treasury windfalls as high as 
52 per cent on the increment in 
land value), rather than less 
onerous capital gains taxes. 
“Leasehold development seems 
to offer some tax deferral relief. 
And, if the investor can leave 
his improvement increment pro- 
fit in the property long enough, 
he can still sell the fee more ad- 
vantageously years later, when 
income taxes might be consid- 
erably lower. In the interim, of 
course, he also might get out 
some of his money by mortgag- 
ing the leasehold, based on its 
improved, higher value.” 
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LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hanus, 
Elizabeth, N. J. Supervisor 








ANNOUNCEMENT 


The State Board of Short- 
hand Reporting announces 
that an examination for the 
Certified Shorthand Reporter 


certificate (pursuant to RS. 
45:15A) will be held at the 
Newark Preparatory School, 


1019 Broad Street, Newark, on 
Saturday, May 11, 1957, be- 
ginning at 10 a.m. 


Application blanks may be 
obtained from the Secretary, 
John P. Walsh, 605 Broad St., 
Newark 2. 











FOR SAVING DOLLAR-HOURS 


ATTORNEYS, TITLE SEARCHERS, ADJUSTERS 
THESE UNITS WERE DESIGNED FOR YOU 


CAMCOPY READER 
35mm Microfilm reader 


1112” x 1812” 


OVERALL DIMENSIONS: 


Aircooled 300 Watt Lighting 


type directly from 


A representative will call upon you without oblig 


CAMCOPY INC., P.O. Box 27, Matawan, N. J. 






pbb dll tt bP tTst0tfEPAts# 





pant tddissst bidet 


t System. 
or your secretary can 


screen. 


ation 









































































































vy, J. L. J. Index Page 179 _ NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 11, 1957 

















Page Eleven 














LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES 
— oe WILLIAM B. BURNETT, de- NOTICE OF HEARING SHERIFF’S SALE | Dated: March 18, 1957 | STATE OF NEW JERSEY 
j oi TAKE NOTICE, that the undersigned SUPERIOR (CHAN) C-118 ESTATE OF AARON HALPRIN, deceased | DEPARTMENT OF SLATE : 
E OF SETTLEMENT ll lj the Essex County Court on the| SUPERIOR COURT OF NEW Pursuant to the order of AURIAN M. | CERLIFICATE UF DISSOLUTION 






























| FOLEY, JR., Surrogate of the County o 


1957, at two o'clock in the CHANCERY DIVISION, 
kssex, this day made, on the application o: 


Essex County Court House, ae KET NO. F 363-56— 
Newark, New Jersey, for a zs Bank, a Corp., N. J., 
zing them to assume the Morris, et ux, et als., 
Anthony Wil a Linda For Sale of Mortgage 
nd Florence Williams, re- ue of the above sta 
| utio to me directed, I 
ANTHONY DIGUGLIELMO |} f Sale by Public Vendue, in 













be audited and j . | ceased, notice is hereby given to the creditor 
and reported for n 
County Court, Pro-| | 
ay, the 30th day of 





| demands against th 



























HANNOCH, WEINSTEIN, MYERS & 
rEIN, Attorneys 
Academy Street 
ewark 2, N. 
L.J.—Mar. #1, 28, Apr. 4, ii, 36 


Dated: March 18, 1957 
TH SP ROWL, deceased. 
rder of ADRIAN M. 





IT MAY CONCERN: r 
t i Statutes of New)! west« 
amendments thereof, 
th we shall apply 
at the Court 
- the 1s t 















SHERIFF'S SALE 
SUPERIOR (LAW) C-307. 








heir claims and 

said deceased, 4#ssum 

date, or they | 4cas rand W 
ing or \ 






















the undersigned, Executors of said de- 


within six months from this date, or they 


1957. Lee LI IANA DIGUGLIELMO | 2» Court House, in Newark, wilt be forever barred from prosecuting or} 
.. QUACKENBUSH FL DIGUGLIELMO | twenty-third y of Apri recovering the same against the subscribers. 
KENBUSH, Attorney Hymen b > ng Time), RUTH HALPRIN 
i i premises SAUL HALPRIN 
r 7 N ark 2 y y THE NA’ 
pr. 4, 11, 18, 20 L.J $11.97 


fj; Zo ali to whom these presents may come, 

t | Greeting: : 
WHEKEAS, It appears to my satisfaction, 

8 by duiy authenticated record of the proceed- 


| of said deceased, to heey to the subscribers ings tor the voiuutary dissolution thereof 
under oath or attir their ciaims and | by the unanimous cuousent of all the stock- 
e estate of said deceased, | tvlders, deposited in my office that 


KUCHARE REALTY CO., INC. 
a corpuration of this State, whose principal 
| office is situated at No. 17 Academy Street, 
in the City of Newark, County of Essex, 
State of New Jersey (James L. McKenna, 


TIONAL NEWARK & ESSEX being the agent therein and in charge thereotr, 
BANKING COMPANY OF NEWARK} upon whow process may be served), has 


| complied with the requirements of Titie 14, 

| Corporations, General, of Revised Statutes 

}ot New Jersey, preliminary to the issuing 
of this Certiticate of Dissolution. 

| NOW, THEREFORE, 1, the Secretary of 


—_———— | State of the State of New Jersey, Vo Hereby 


| Certify that the said corporation did, on the 
Kighteenth day of March, 1957, file in 


in writing to the dissolution of said cor- 


| 
SUPERIOR COURT OF NEW JERSEY, | my otlice a duly executed and attested consent 

| LAW DIVISION, ESSEX _ COUNTY, | 
DUCKET NOS. J-5374-55 & L-5661-55—/ poration, executed by ail the stockholders 
| General Investment Corp., a corporation of! tuereof, which said consent and 4 
; Jersey, Plaintiff, vs. Willie Hardy, of the proceedings aforesaid are now on file 


the record 








I criber. “ Ei Hardy, Defendants. Execution. | in my said office as provided by law. 
a : By virtue of the above stated writ of | IN TESTIMONY WHEKEOF, I 
. aD , to me directed, 1 ghall expose | have hereto set my hand and af- 
: b 14, xy Public Vendue in Room B-16 tixed my official seal, at Trenton, 
4 re Ca ‘ourt House, in Newark, on Tuesday, | this Eighteenth day of March, 
r aa I N sixteenth day ‘of April, next, at 1:30) (Seal) A.D., one thousand nine hundred 
—_——— a | (Prevailing Time), all the right, | and fifty-seven. 
— Pt g t interest of the above named de-| EDWAKD J. PAT 
March 20, 1957 ever atl I of, in and to all that tract or Secretary of State. ae 
McDONUUGH, 5 pa of land and premises situate, lying | l.J.—Mar. 28, Apr. 4, 11 $21.60 
- sheen pre : _o a in the City of Newark, Essex ———. 
a t er of ADRIAN M. HAN ‘tY DIVI ‘ Jersey. 
‘ z <  eee. e| ment | in the easterly line of Rich-| STATE OF NEW JERSEY 
fin at a point therein distant | DEVARKTMENT OF Stat 












on the application of | = 
tor of said deceas- . 
to the creditors of 

to the subscriber Mortg 
their claims and 

te of said deceased, 

this date, or they 

om prosecuting or 





th Orange avenue and the easterly lin 


Orange avenue; thence (1) South 65 


with Richmond street 25'; thence (3 














z ast the subscriber. 1 s > 65° West and parallel with first 
Me DONOUGH I g s 91’ to Richmond street and thence 
Attorney 

a D point and place of beginning. 

y N. d ae ( ty \ seing known 

r. 28, Apr. 4, 11, 1 18, 20 Beg g street, Newark, New Jersey. 


Theodore Pomianek 
individually and 
Todd Pomianek 
minors will apply to 
Court House, New- 
April 24, 1957 at; west : I 






- 





ys New Jersey: 



























































| 446’ 10°’ northerly from the old line of! 


tichmond street, said point being 442" | 
from the present northerly line of 


2} Beginning at @ point in the northerly 
ine of Avon avenue, distant westerly 100’ 


CERTIFICATE OF DISSUOLL TION 

e fo all to whom these presents muy come, 
Greeting: 

WHEREAS, It appears to my satisfaction, 
°| by duly autheuticated record of the proceed- 


91’; thence (2) North 25° East par-; 1uss for the voluntary dissolution thereof 


py} vy the unanimous consent of all the stock- 
boiders, deposited in my office that 
GAPA, INC. 


along the same South 25° West 25’ to| 4 Corporation of this State, whose principal 


office is situated at No. 2 North Arlington 


and designated as 56 Rich-| Avenue, in the City of East Orange, County 


of Essex, State of New Jersey (Edythe 
F. Lewis, being the agent therein and in 


that tract or parcel of land and| charge thereel, upon whom process may be 
mises, hereinafter particularly described 


ate, lying and being in the City of New-| ® ° 
ark, in the County of Essex and State of| Statutes of New Jersey, preliminary to the 


served), bas complied with the requirements 
of Title 14, Corporations, General, of Revised 


issuing of this Certiticate of Dissolution. 
NUW, THEREPUKE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 








ra to assume the names | ; 
wor , Emily R. Pominek, _ SHERIFF’ .E rom the intersection of the said line of| \¢rtify that the said corporation did, on the 
pominek and Dianne Pominek, re- ¢ s y parallel with the e SUPERIOR (CHAN) C-119 | Avon avenue with the Westerly line of Avon| Twenty-seventh day of March, 1957, file in my 
° T t © northerly a vesterly | SUPERIOR COURT OF NEW JI ‘| place (formerly known as Broome street) ;| vilice a duly executed and attested consent 
JOSEPH P. DUNN, lin I th avenue to the point and] CHANCERY DIVISION, ESSEX r,| thence running (1) North 14°45’ east 70| i» writing to the dissolution of said cor- 
Attorney for Plaintiffs place of ginning |} DOCKET NO. F 495 n ( : thence running (2) North 24°7’ East] poration, executed by all the stockholders 
24 Commerce Street Being k and design a i a corporation of New J : thence running (3) North 75°15’| thereof, which said consent and the record 
Newark, New Jersey Det ave New ta Ellis, et vir, et | West 2 and thence running (4) South] ef the proceedings aforesaid are now on file 
—Mar. 28, Apr 4, 11, 18 $10.71 I i ximat for Sale of M 24°7' West 55.75’ and thench running (5)|'2 ™y said office as provided by law. — 
to | s st s : | South 14°45’ West 70" to the northerly line pal ate gh ae saad ee oa 
STATE OF NEW JERSEY s 1 s I rit of|of Avon avenue and thence running (6) Se eee = x 
et - Oe eats j Ther D xpose | along said line of Avon avenue 75°15’ East fixed my official seal, at Trenton, 
rey ge ‘ é . $16,463.7 we B-16 o the j this Twenty-seventh day of March, 
CATE OF DISSOLUTION to the point and place of beginning. - 
I >} SS 2 onli lay. | he meninas (Seal) A.U., one thousand nine hundred 
1om these presents may come 5 y. The above description is in accordance L . 
‘ rs a 30 | h a survey of Borrie & McDonald, dated and fifty-seven. oa 
AS, It appears to my satisfaction, | ss & ract or| 7/23/04. LUDWAKD J. PATTEN, 
ee sy . Bes 7? ae | 3 and premises situate, lying| ‘Being known as 51 Avon avenue. Secretary of State. P 
ticatec cord oO e proc ie ae \ s 2 > City of East Orang Essex The ; | L.J.—Apr. 4, 11, 18 $21.60 
voluntary dissolution thereof . The approximate amount of the Judg- 
I 7 consent of all the stock: | aie meee >rsey |ment to be satisfied by said sale is the| . 
in my office that a point in the westerly line| sum of One Thousand and Seventeen Dollars STATE OF NEW JERSEY 
l NITY CORPORATION | STATE Or NEW JERSEY bes street (now Stock so pes = and Eighteen Cents ($1,017.18), together DEPARTMENT OF STATE 
jon of this State, whose principal | cae ARTMENT OF SLATE : Ds ’ , with the = of this sale. re CERTIFICATE UF DISSULUTION 
ed at No. 24 Commerce Street, : CERTIFICATE OF DISSOLUTION oF | Newark, New Jersey, March 11, 1957. To all tou whom these presente may come, 
f Newark, County of Essex,| 79 aii to whum these presents may come, NEIL G. DUFFY, Sheriff. Greeting: 
{New Jersey (Abraham H. Carchman, Greeting erald W. Kolba, Attorney. WHEKEAS, It appears to my satisfaction, 
z ihe agent therein and in charge ee | WHEKEAS, It appears to my satisfaction, J.—Mar Apr. 4, 11 $46.62) by duiy authenticated record of the proceed- 
bom process may be served), hag/0y duly authenticated record of the proceed - a = - = ings for the voluntary dissolution thereof 
) ai with the requirements of Title 14, | ings tor ¢ Voluntary dissol itivun thereof | SUPERIOR COURT OF JERSEY, | ¥Y the unanimous consent of ail the stock- 
General, of Revised Statutes Himous ¢ of ail the stoc k-| CHANCERY DIVISION E COUNTY, | 20lders. deposited in my office that 













































site y ottice that 

¥ ‘'HOL DING CORPORATION 
f whose principal | 
60 Park ome | 
County of Essex, 
Jersey (Samuel S. Ferster, 


preliminary to the issuing DOCKET NO. F-1520-56 
ate of Dissolutjon. 

SFORE, I, the Secretary of 
ate of New Jersey, Do Hereby | off 
e said corporation did, on the | iz 
of March, 1957, file in 


Fr L. 8S.) 


THE STATE OF a JERSEY 





CHARLES EBB, his cae devisees an 






of Revised Statutes | | 





—- and the go pap lt ceed 2reby summoned in a Civil Action 
ss aforesaid are now on file| vf New se) 
f as provided by law. of this Certine 
TESTIMONY WHEREOF, I 





iminary to the issuing 
uf Dissolutic nD. \ 
I FOR |e ae Secretary of | 

» of New Jersey, Do Hereby | 





} 
tuted by The Nathan Barry Company, a New 
ersey corporation, and required to serve upon 


























sg ae my hand and af- ed iid, b f said! ! 
official seal, at Trenton, corporation did, on the |‘ ela ss is #26 - 13th Avenue, New ‘ 
ighteenth day of March, March, 1957 file in| ; s shown | New Jersey, neneer for the plaintiff. a 
4 e thousand nine hundred ited and agg ge ges | rverors, | answer to the complaint on file in said Court 
y-seven. jissoiution uv ¢ 0 e facta withi 3; d ry y 2 + - 
’ J. PATTEN, y a the stockholders | | ‘ f the | sive pe : sue "4 a a you ‘tail ry Pgs 
n of State. and the record | : City of | judgment by default may be rendered against 
es hae &, 2 $21.60 a é id are now on file | I val | You for the relief demanded in the complaint. 
— — as isc ide * ERROR I y shall your answer and proof of ser- 
t may Concern: — — nerspegetroig te ‘ n ¢ cate with the Clerk of the Su- 
\KE NOTICE that the under-| se Ph A Mg Phy 57. | Be State House Annex, Trenton, 
Ket 4 al, at Trenton, riff N 1 accordance with the Rules of 





h nty t day of March, 
ea A.D oue t ousand nine hundred} 





to the Essex County Court 
us Newark, New Jersey, S 
il, 1957 at 2:00 P.M.| ~ 
orizing him to assume 


ys Civil Practice and Procedure 
: action has been instituted for the 
e of foreclosing a mortgage made by 





y-seven. 
J. PATTEN 





: Il H. EDWARDS. pee a wee Dated: Mar ee aes ee ee 
a SIDNEY H. EISENSTEIN | ; og Me ea | ESTATE OF HENRY G. DICKE? 3 and recorded in the Essex County 
5 L.J.—Mar. 28, Apr. 4, 11 $21.60 igen ts ICKE r's “ae in Book 3150 of Mortgages | 


Esqs. zi 
ADRIAN M.| for said County on page 42, which said 









| 
} 
| 
| 
! 
| 
eesti = = ees | 
| 
| 
> 








of Apt for Change of Name. f rte has been assigned to the plaintiff 

> NOTICE, that the undersigned will m: of | uerein. The lands and premises covered by 

11, 18 9.45] apply to the Essex County Court, Court Adi of sa g-| Said d are known and designated as 
House, Newark, New Jersey, on May Ist, reby given to t reditors of | ot 29, Block 896, 101 Thomas Street, in 

~ City of Newark, County of Essex and 





> that Benjamin (Ben) Fish-/| 1957, at 2 0' P.M (prevailing time) or| : exhibit to the s 












sold er Fishman, and Edward the matter can be|' affirraat n, their State of New Jersey. 

“a0 ; will make application to wuthorizing him to le i ised You, Charles Ebb, your heirs, devisees and 

; y Court, Law Division on ssell William Kruse E thiey: | DSrsOTE SeRrer eee ee See ones eae 
¢ sir successors in right, title and 





am Farnswort h, 
Attorney | recover 

| Ww FADSWO! 
iw ADew Ors CRES 


10:00 o'clock in the fore- 
t House, Elizabeth, New 
to a@ssume the names 
“ora Holzer Fisher and 


are made defendants in this 
> you are some of the owners of 
said lands and premises or may 
nterest therein; and you, Mrs. 





q 














her. 5 .45 | 44 Street 

(Ben) Fishman a a Wo Ne br are made a@ defendant in this 
zer Fishman i were 3. 28, Apr. 4, 11, 18, 25 t ise you may have an interest in 
Harvey Fishman the undersigned will | —— S = = i lands and premises by way of courtesy 
man & Gor ty Court on the 24th eo Se r dower or otherwise. 

iffe — o'clock in the after- | SHERIFF’S SALE I. GRANT SCOTT 


House in the City of SUPERIOR (LAW) C-3 CLERK OF SUPERIOR COURT 














RE - D, as parent and natural 
John Reed, an infant 





t aintifr, vs. Winfield Vursuant to the order of ADRIAN M. 
Aiguier and Mormaret Aiguier, Defend-| FULEY, JR., Surrogate of the County of 

5 ti this day made, on the gpplication of 
indersigned, Executor of said deceased, 
ice is hereby given to the creditors of 


OF MARTIN KENNY, deceased. 
r | SETTLEMENT | Rew, 
that the accounts! ,, 
strator ef the estate| - 
dece eased, will be| 


















the a@bove stated writ of| th 


directed, I 











00 4, 11, 18 $10.08 ic Vendue, deceased, to exhibit to the subscriber 
M n Tuesday inder oath or affirmation, their claims amd 
td Tocedey, the sen i 1:30 P lemands against the estate of said deceased, 
A | PLEASE T "AKE NOTICE, that the under- t, title an vithin six months from this date, or they 
4g |s i wil to the Superior Court of de fendant 8, sill be forever barred from prosecuting or | 
a Division, Hudson County, or parcel f land recovering the same against the subscriber. 





WILLIAM R. MENSHON 


in Jersey City, New Jer- 
=R, ZUCKER, LOWENSTEIN 


26, 1957 at 10:00 o'clock in 





New | KRISTEL 




















Nev |! 

executed and attested consent | t he agent therein aud in charge thereof, | ca aie F of their successors in right, title and 

he dissolution of said cor- | w ess may be served), ra Dollars nterest, and MRS. CHARLES EBB, 
by all the stockholders | requirements of Title 14 r his wife 


perior Court of New Jersey, inst!- 


y, for a judgment author-| SUPERIOR COURT OF NEW L.J Mar. 21, 28, Apr. 4, 11 $38.43 | 

i, an infant, to assume the) LAW DIVISION, HUDSON , = ae 
18 sa er ss pe DOCKET NOS. L-1956-54 & Dated: March 12, 1957 
J- “737 ESTATE OF NICHOLAS DOENSE, deceased 


C. EASMAN JACOBUS, INC. 

a corporation of this State, whose principal 

| office is situated at No. 111 North Mountain 
Ave., in the Town of Montclair, County of 

| Ei ssex, State of New Jersey (C. Easman Jac- 


versonal representatives and his, their _ obus, being the agent therein and in charge 


thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
ot New Jersey, preiiminary to the issuing 
»f this Certificate of Dissolution. 

| NOW, THEREFORE, 1, the Secretary of 
| State of the State of New Jersey, Vo Hereby 


NJAMIN GITTLEMAN ESQUIRE, whose} Véftify that the said corporation did, on the 


Eighteenth day of March, 1957, file in 
my ottice a duly executed and attested consent 
iu writing to the dissolution of said cor- 
poration, executed by all the stockholdere 
thereof, which said consent and the record 
f the proceedings aforesaid are now on file 
in my said office as provided by law 
iN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Eighteenth day of March, 
(Seal) A.D., one thousand nine hundred 
and fifty- -seven. 
EDWAKD J. PATTEN, 
Secretary of State. 
L.J.—Mar. 28, Apr. 4, 11 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

SAVEON STATIONERY OF BERGEN 

COUNTY, INC. 

a corporation of this State, whose principal 
office is situated at No. 1143 East Jersey 
Street, in the City of Elizabeth, County of 
— State of New Jersey (Henry Farer, 
being the agent therein and in charge thereof, 
| upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Seventh day of March, 1957, file im 
my office a duly executed and attested consent 
in writing to the dissciution of said cor- 
poration, executed by all the stockholders 
| thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
| fixed my official seal, at Trenton, 
} Seventh day of March, 














tl 
| (Seal) A.D., one thousand nine hundred 
and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
| L.J.—Mar. 28, Apr. 4, 11 $21.60 








; ~Mz ac f for a Judgment authorizing him i _ & COH Attorneys 
sy , 28, Apr. 4, 11 to assume th me of James Montagne. on the j 744 Broad Street 
s "INCENZO MANTEGNA > at a point therein Newark 2, N. J. 
” _Dated: March 12, 1957| GEORGE ; feet from the West EJ Mar. 21, 28, Apr. 4, 11, 18 
oe ALVIN HOEK, deceased Att th Avenue; the - pienso 


















-s 18 minutes West 
with Fairview Aven 


nence 


the order of ADRIAN M. | 1060 Br 
Surrogate of the County of | Newark. > 

made, on the application of | L.J.—Mar 
ed, Executor of said deceased, 
¥ given to the creditors of Bie Te ee ; 
to exhibit to the subscriber; TO WHOM IT MAY CONCERN: 
affirmation, their claims and| Take noti that the undersigned will 
t the estate of said deceased, | make appl yn to the Essex County Court 
onths from this date, or they | at the Court House in Newark, N. J. on 

barred from prosecuting or | April 2 P.M. for a judgment to 





NOTICE OF APPLICATION FOR 
CHANGE OF NAMES 
TO WHOM IT MAY CONCERN: 
TAK NOTICE: That we, undersigned, 
long apply to the Essex County Court, Law 
feet to the place of Division, on the 24th day of April, next, at 
s two o'clock in the afternoon, at the Court 
commonly known as #73 Fairview House, in Newark, New Jersey, for a judge- 
mer authorizing us to assume the” names 
s Del Corso and Angela Marie Del 





. 
¥ 







11, 18 $9.45 


















amount of the 





approximate 






© Same against the subscriber. of Charles James Jordan to be satisfi 3 aid sale is respectively. 

Howard Savings Institution ordan sum of Fifty-eight dollars and Ninety- ate March i2, 1957 

B | Street JAMES GIORDANO seven Cents ($58.97), together with the Donato Del Corso 
Cc. GIORDANO costs of this sale Angelica Del Corso 








LYNC Hé MALONEY, Attorneys Attorney Newark, New Jersey, March 11, 1957 Ernest Scuorzo, Attorney 

street | 1e NEIL G. DUFFY, Sheriff. 80 Jefferson Street 

_* LEO S§. NEY JR., Attorney. Newark 5, New Jersey 

1, 28, Apr. 4, 11, 18 » 4 2, 38 $9.45 L.J.—Mar. 21, 28, Apr. 4, 11 $27.72 L.J.—Mar. 28, Apr. 4, 11, 18 $13.23 











| Dated: March 6, 1957 
ESTATE OF ANDREW W. LIZAK, deceased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
t undersigned, Administratrix of said de- 
~d, notice is hereby given to the creditors 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
JANE HOVANEC 
V. William Di Buono, Attorney 





¢ 
of 


| 850 Broad Street 


Newark 2, N. J. 
L.J Mar. 14, 21, 28, Apr. 4, 11 
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Essex Weekly Call 


ee . 
SUPERIOR COURT JUDGE 


SUPERIOR COURT AND BEFORE 

ESSEX COUNTY COURT ROBERT H. DAVIDSON 
WEEKLY CALL PRETRIALS 

FRIDAY, APRIL 12, 1957 


































































































The following Superior Court and County 5, 873, yor 
Court Cases will be called before Assignment oer ra 894 
Alexander P. Waugh, Room 226, Court a 53 ands os. 
it 9:15 A.M., and will be subject to We, dat. 
being set down for trial. 
2S88S, 1094S, 1126S, 1239S, 
: r=760 Dy . 892, 896 
15778, 16738, 18008, 829 
20738, 2088C, 2120C, 835, 853, 917 
2296S, 2357S, 2399S, 3, 688, 689 
24361 2467S, 2468S, 24748 24 
28788 - 785, 906 
a 918, 930 
839 
Hudson Weekly Call S78, 883 
S89 
following Superior and Cou Court 908, 912 
are listed in the Weekly Call to be 55. 887. 928 
Friday, April 12, 1957, at 9:30 A.M. 7’ $57. 860, (920 & 964) 
ge Proctor’s court. 3>. 879, 885 
S44 1106, 1212, 138 1429, (1450, 65, S68 
1500, 1515, 1528, 34, 1576, 1593, 
1601 1611, 1612, 1613, Call. M ons. Ete. 
1634 1641, 1643, 1646, 
1648 1666, 1670, 1672 
(1685 1687), 171 fod me 32, hp BEFORE COUNTY JUDGE 
2951, 2952, 2953), 2730, (2751, 3082, SALVATORE D. VIVIANO 
3097) 82 2839, 2840, 2843, onda Apr 99 
rai he Aen incase y, April 22 
2844, 2853, 25855, 2856, 9:30 A.M.—695, 796, 798 
2858, 10:30 A.M 705, 793, 872 
12:30 A.M 376, 814, 899, 909. 
2° Pow 624, 741, 755, 823 
ROY GRIFFITH JONES] *' SY ot 9% 
Tuesday, April 23 
PATENT ATTORNEY 9:30 A.M.—693 
Formerly Patent Advisor, +4 4 2 - Pi 
U.S. Gov., Dept. of the Army 2» P.M. 841, 862, 904, 924 
Chamber of Commerce Bldg., 3 P.M. 738, 856, 900 
24 Branford Place, Newark, N. J. w Sterol eee eas 
Mitchell 3-6136 10:30 A.M.-—381, 897, 
11:30 A.M 749, 842 
poems evans _ 2 P.M SO4 S59, S64 
I’M is 19 








NORMAN N. POPPER | "8 925 





0 1. 874 
REGISTERED PATENT + oe a bee 903 
ATTORNEY 2M 852, 933 
17 Academy St., Newark 2, N.JePoeviiss. fo 
Mitchell 2-1406 da s Matters. Motions 
Services available to attorneys only 2 P.M S87, 905, 911, 914. 
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d old corporations 


“hits” with new an ing drawer K 
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cons permanent 


wit 
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STOCK & Ransree 
LEBER 




















*reinforced drawer 


$2.00 additional 


*& Shipped prepaid. 
within Hours? 

“* Seal in your 
office in a day! 


“= Gold tcc alt Book: 
0G = ~ 


$ 
© Pocket Seal at $1.25 


ANOTHER — ALL-STATE — IMPROVEME 


| EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 















ALL-STATE orice suppty co. 


$02 HIGH STREET, NEWARK 2, N. 3. > MARKET. 4-5577 









— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 


Passaic County Pretrials 


Bankruptcies 


The names of the Referees are abbreviated 





























* pas follows: L-Lipkin; T-Tallyn; W-Weelans. 

BLAU, Jerome, 51 Clark St., Paterson; vol. ; 
liab $12,419.66 a $5,556; refr 
W.L &T solr. Isad ; 4-2. 

CIPOLLONDO, Anthony Penn 
Ay W : ab. $7,060- 
06 assets ; ‘& T.; solr. 
wdward 4- 

COLUMBIA alers 164-166 
: r 8S n knoe W.L. & 

Re 2ut Boned 4-4. 

I AL ZAR ANO James, 308 Harrison St., 

Hoboken vO 




















4-] 
a D 68 
: $1,087 r. W & 
4 
[EYE] He ry Es Henry H. 
Meyer (0 * I at «oN h 
V $54 52.5 5 7 
refr. W « I solr ic 
MID-COUNTY Mo I rE 
Hi I & 
>a ( be 4 
I J., ind t/a N Jewelers 
St Li 
r ts 35,34 
lt ‘ M. D 
PHOENIX iss I 
+S , x 
Morons r 
CG. & 0 4-2 
SABBIO, J 
{ vo 
ref W.L. &T7 
SAREY \ A 




















; W.L. & T solr. Fred 
(ara o 
RT Set I re In« R 4, New V 
igt In WL. &Tt solr. Kle 
ery Me. & 4-3 
rRAVIS State a 
Ocea , ab. 3 ¢ $ 
refr. W.L. & T solr. Kush- 
4-2 
734 Ne ( r »1] 
$ 0.61; s > 542 
efr. W.I 1 selr. Benedict E. Lucch 





LEGAL NOTICES 


NEW JERSEY 
OF STATE 


STATE OF 
DEPARTMENT 


CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 


y satisfaction, 
proceed 

thereof 
» stock- 









WHEREA 








office that 
H tEALTY CO 
4 ation s State whose principal 
thir tuated a No. 60 VPark Place, 
ee: City of Newark, Cou at y of 
Ss N Jersey W 4 rT! nt 0 
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